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Attorneys for Plaintiffs. Proposed Class and 
Collective Members, and Aggrieved Employees 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

DIMITRI DIXON and RYAN SELTZ, individually, 
and on behalf of all others similarly situated, 
 
 Plaintiffs, 
 
vs. 
 
CUSHMAN & WAKEFIELD WESTERN, INC., 
CUSHMAN & WAKEFIELD, INC., and 
CUSHMAN & WAKEFIELD OF WASHINGTON 
DC, INC., and DOES 1-50, inclusive 
 
 Defendants. 
 
 

Case No. 3:18-cv-05813-JSC 
 
SUPPLEMENTAL DECLARATION OF 
LAURA L. HO IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR 
PRELIMINARY APPROVAL OF CLASS, 
COLLECTIVE, AND REPRESENTATIVE 
ACTIONS SETTLEMENT 
 
Date: September 2, 2021 
Time: 9:00a.m. 
Dept: Courtroom E, 15th Floor 
Before: Hon. Magistrate Judge Jacqueline Scott 

Corley 
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I, Laura L. Ho, declare as follows: 

1. I am a member in good standing of the Bar of the State of California and a partner at the 

law firm of Goldstein, Borgen, Dardarian & Ho (“GBDH”), in Oakland, California.  I, along with 

Outten & Golden LLP and Shavitz Law Group, P.A., am counsel of record for the Plaintiffs in the 

above-captioned matter (together “Plaintiffs’ Counsel” or “Class Counsel”).  I submit this 

supplemental declaration in support of Plaintiffs’ Motion for Preliminary Approval of Class, 

Collective, and Representative Action Settlement, ECF 114 (July 1, 2021), and in response to the 

Court’s Order Requesting Supplemental Briefing Re: Plaintiffs’ Motion for Preliminary Approval, 

ECF 126 (Aug. 5, 2021).  I have personal knowledge of the facts set forth in this declaration and could 

and would testify competently to them if called upon to do so. 

2. The total number of Settlement Class/Collective Members is 476 – there are 111 

California Settlement Class Members and 367 Non-California Settlement Collective Members.  There 

are two Settlement Class/Collective Members who fall into more than one point category because they 

moved to/from California.  The number of Settlement Class/Collective Members for each point 

category is as follows: 

• One Point Settlement Collective Members (i.e. Non-California Opt-in Eligible 

Plaintiffs): 347 

• Two Point Settlement Collective Members (i.e. Seltz/Dixon II Opt-in Plaintiffs): 20 

• Three Point California Settlement Class Members (i.e. Dixon I Class Members who did 

not opt-in to the FLSA claim): 101 

• Four Point California Settlement Class Members (i.e. Dixon I Class Members who also 

opted into the FLSA claim): 10 

3. Plaintiffs’ Counsel estimates (after subtracting the amounts contemplated in the 

Settlement Agreement for settlement administration costs, attorneys’ fees and costs, service awards, 

and the PAGA payment to the LWDA) that from the Net Settlement Fund the distribution amount for 

each point category will be as follows: 

• One Point Settlement Collective Members (i.e. Non-California Opt-in Eligible 
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Plaintiffs): $1,343,825 (about $28 per workweek) 

• Two Point Settlement Collective Members (i.e. Seltz/Dixon II Opt-in Plaintiffs): 

$98,150 (about $57 per workweek) 

• Three Point California Settlement Class Members (i.e. Dixon I Class Members who did 

not opt-in to the FLSA claim): $1,524,983 (about $85 per workweek) 

• Four Point California Settlement Class Members (i.e. Dixon I Class Members who also 

opted into the FLSA claim): $167,709 (about $113 per workweek) 

4. The only portion of the Settlement Fund that Defendants are not required to pay is the 

amount allocated to any Non-California Opt-in Eligible Plaintiff who does not submit a claim form.  

See Stipulation and Agreement to Settle Class, Collective, and Representative Actions, ECF 115-1, 

(“Settlement Agreement”) §§ 1.41(a), 2.8(a). 

5. In my July 1st declaration submitted in support of preliminary approval, I provided the 

Court with the Final Approval Order in Garcia v. PPG Indus., Inc., No. 3:15-cv-00319-WHO (N.D. 

Cal. July 22, 2016).  In the Garcia case, Judge Orrick granted final approval of a settlement structured 

like the one proposed here, consisting of a California Rule 23 settlement class and an FLSA collective 

of individuals who affirmatively joined the action.  The settlement agreement contemplated payments 

for three groups of people: California class members, individuals who had already opted into the FLSA 

claim, and anyone outside of California who was eligible to opt into the FLSA claim but had not yet 

done so.  The FLSA-eligible non-opt-ins were required, in order to participate in the settlement, to 

submit a claim form and opt in to be able to receive a settlement payment.  The settlement provided 

that any amounts not claimed by those FLSA settlement members who were eligible to opt in would 

remain the property of the defendant, while all of the amounts allocated to California class members 

would be paid by the defendant.  California settlement class members were not required to submit a 

claim and opt into the settlement in order to receive their settlement award.  After the settlement was 

preliminarily approved, 45 of 122 non-California individuals, or about 37%, who were eligible to 

submit claim forms did so for a total of 62.4% of the amount claimed.  A copy of the Garcia settlement 

agreement is attached as Exhibit A. 
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6. Plaintiffs’ Counsel estimates that about 30% of Non-California Opt-in Eligible 

Plaintiffs (i.e. those who will receive one point per workweek) will submit a claim to receive an award 

under the settlement.  Proportionally, that would total about $403,147.39 of the portion of the fund that 

is allocated to that group.  In other words, it is possible that Defendants will not have to fund about  

$940,677.24 of the settlement.  If the claims rate is about proportional to the portion of the fund that is 

claimed, then Defendants will be obligated to pay all other portions of the Total Settlement Fund – 

totaling around $4,000,000 after accounting for the expected claims rate.  See Settlement Agreement 

§§ 1.41(a), 2.8(a).  However, in Plaintiffs’ Counsel’s experience, the larger awards are more likely to 

be claimed, resulting in a higher percentage of the fund claimed than the percentage of claims filed.  In 

the Garcia case mentioned above, about 37% of those eligible to submit a claim did so and claimed 

over 60% of the available funds.   

7. The majority of Non-California Opt-in Eligible Plaintiffs will see an award amount 

worth thousands of dollars on their Notice.  The median estimated pre-tax award for this group is   

$4,704.26 and the average estimated pre-tax award is $3,872.69 (including both Dixon II and Seltz 

non-opt-ins).   

8. Plaintiffs understood during settlement negotiations that the only way Defendants 

would agree to include Non-California Opt-in Eligible Plaintiffs, who had previously been sent court 

ordered notice of the opportunity to opt into ongoing litigation, in the global settlement was to 

structure the settlement such that Defendant did not have to pay them unless they first affirmatively 

opted in, but this time with a substantial settlement already in the offering.   

9. Plaintiffs’ Counsel estimates that the settlement value of Defendants’ change in pay 

practices – both reclassifying Junior Appraisers as non-exempt and providing unrecoverable base pay 

to Appraisers who previously received recoverable draws – is worth an estimated $500,000 through the 

end of this month.  Plaintiffs’ Counsel calculated this number by looking at the settlement value of the 

claims in Dixon I and II and extrapolating the value of each claim between January 1, 2021 (when 

Defendants restructured their pay to Appraisers and Senior Appraisers receiving recoverable draws) 
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through August 31, 2021, and by extrapolating the Seltz claims from September 9, 2019 (the date 

Defendants reclassified Junior Appraisers) through August 31, 2021.   

10. The Parties have agreed that any funds from checks that remain uncashed by Non-

California Eligible Plaintiffs who submit a Claim Form but fail to cash checks shall be distributed to 

the National Employment Law Project (“NELP”).  NELP is a nonprofit organization dedicated to 

strengthening the law and policies protecting low-wage and unemployed workers and conducts 

research and publishes reports used to advocate for better work-related policies.  NELP is an 

appropriate cy pres recipient because its work is nationwide, like the geographic distribution of Non-

California Eligible Plaintiffs, who worked for Cushman in approximately 30 states.  Because Non-

California Eligible Plaintiffs must submit a Claim Form (with their current address) to participate, and 

those who participate will receive a settlement check in the mail following final approval, Plaintiffs’ 

Counsel anticipates that any distribution to NELP will be modest.  I have not served on NELP’s board, 

been employed by NELP, or have any other personal interest in NELP. 

11. To be clear, the Notices will be sent by both mail and email and any representation in 

Plaintiff’s motion for preliminary approval that notice would be sent by mail or email was made in 

error. 

12. The Parties have also agreed to revisions to the proposed notices, including to address 

the Court’s concerns regarding the minimum amount and information about Class Counsel’s motion 

for attorneys’ fees and costs and the right to object to the request.  The proposed notices have been 

revised to reflect that possibility and a redlined version of the notices are attached hereto as Exhibits B-

D. 

13. The notices have also been revised to reflect the fact that the estimated Net Settlement 

Fund from which the settlement awards are calculated could increase should the Court decide to award 

less than Plaintiffs’ requests for settlement administration costs, attorneys’ fees and litigation costs, 

and service awards.  See Settlement Agreement § 2.8(c), (d), & (e).  Should that happen, it is possible 

that the individual payment amounts for Settlement Class/Collective Members could slightly increase.   
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14. Plaintiffs’ Counsel has calculated the estimated maximum damages exposure for each 

claim in each case, assuming total victory on all claims for all potential class and collective action 

members through May 31, 2021.  Attached as Exhibit E is a chart reflecting those damages estimates.  

For these estimates, Plaintiffs assumed that Class/Collective Members worked an average of 10 hours 

per week in overtime for both FLSA and California overtime claims.  Plaintiffs also accounted for the 

fact that Junior Appraisers were reclassified as non-exempt on September 9, 2019, and that Defendants 

changed its pay practices for Appraisers and Senior Appraisers who received only recoverable draws in 

January 2021.   

15. For California Class Members, Plaintiffs assumed an average of five missed meal and 

rest periods per week, and an average of $12.50 in unreimbursed expenses (for costs associated with 

Appraisers’ use of their personal cell phones for business purposes) per week.  For the California wage 

statement violation, which has a shorter statute of limitations period, Plaintiffs assumed that every 

Class Member who had an overtime or meal/rest period violation also had a wage statement violation 

in the same pay period. For the California waiting time penalties, Plaintiffs assumed that each Class 

Member who stopped working for Defendants in the applicable limitations period had a violation and 

accrued 30 days of wages as a penalty.  Plaintiffs made the same assumptions for purposes of 

calculating PAGA penalties.   

16. Of course, this maximum exposure is not a realistic assessment of what Defendants 

would likely have to pay if the case were tried to judgment.  In my prior declaration, I summarized 

some of the difficulties in proof and litigation risks that Plaintiffs would face should Plaintiffs have to 

continue litigating, including that Defendant would argue that Appraisers worked very little overtime if 

any; overtime hours are inherently difficult to prove; and the difficulties in litigating exemption cases 

through class certification, summary judgment, and trial. 

17. The proposed Net Settlement Fund ($3,128,000 or $3,134,666.67 including the 

$6,666.67 PAGA distribution amount to California aggrieved employees) is, in Plaintiffs’ Counsel’s 

view, more than fair and reasonable, given the applicable litigation risks.  Plaintiffs’ Counsel has 
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estimated the settlement value of these claims by applying discounts according to the various litigation 

risks: 

a. To estimate the settlement value for Non-California Opt-In Eligible Plaintiffs 

(receiving one point per workweek), Plaintiffs applied a 60% discount to 

account for the inherent difficulties of proving hours worked, an additional 50% 

discount to account for Defendants’ fluctuating workweek defense, a 50% 

discount to account for the risks of litigating exemption defenses, a 50% 

discount to the liquidated damages to account for Defendants’ good faith 

defense, and an overall 45% discount to account for the fact that this group of 

workers had an opportunity to join the FLSA claims and declined that 

opportunity, would not be properly before the court, and would likely recover 

nothing.   

b. For the Dixon II/Seltz Opt-Ins (receiving two points per workweek), Plaintiffs 

applied the same 60% discount for the risk of proving hours, the same 50% 

discount for Defendants’ fluctuating workweek defense, the same 50% discount 

for the risks of litigating exemption defenses, the same 50% discount to 

liquidated damages, and an overall 10% discount to account for the risk of 

decertification.   

c. For the California Settlement Class Members who did not opt-into the FLSA 

claim during litigation (receiving three points per workweek), Plaintiffs applied 

a 60% discount to the value of the overtime claims to account for the difficulties 

in proving overtime hours worked; a 80% discount to the value of the meal and 

rest break claims to account for the difficulties in proving the number of missed 

meal and rest periods; a 50-95% discount on each claim to account for the risks 

of proving liability on each claim; a 50% discount to each of the class claims to 

account for the burden of moving for class certification and possibility of 

decertification; and a 99% discount on the value of the PAGA claim to account 
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for the defense arguments against penalties when substantial wages are 

recovered and the court’s discretion to reduce PAGA penalties, particularly in 

the face of pay practice changes. 

d. For the final group, the California Settlement Class Members who did opt-into 

the FLSA claim (receiving four points per workweek), Plaintiffs applied the 

similar discounts as with the three-point group: a 60% discount to the value of 

the overtime claims; a 80% discount to the value of the meal and rest break 

claims; a 50-95% discount per claim for risks proving liability; and a 99% 

discount on the value of the PAGA claim.  Plaintiffs also applied a 50% 

discount to the liquidated damages to account for Defendants’ fluctuating 

workweek defense and an additional 50% discount to the liquidated damages to 

account for Defendants’ good faith defense.   

18. For the Court’s convenience, I have attached a copy of a document retrieved by my 

office from Westlaw and cited in our supplemental brief: Complaint, Khanna v. Inter-Con Sec. Sys, 

Inc., No. CIV S-09-2214 KJM GGH, ECF 1 (E.D. Cal. Aug. 11, 2009).  A copy of that document is 

attached hereto as Exhibit F. 

19. I have also attached a copy of a second document retrieved by my office from Westlaw 

and cited in our supplemental brief: First Amended Complaint, Flores v. Alameda Cty. Indus. Inc, No. 

14-cv-03011-JD, ECF 15 (N.D. Cal. Aug. 12, 2014).  A copy of that document is attached hereto as 

Exhibit G. 

I declare under penalty of perjury under the laws of the State of California and the United 

States that the foregoing is true and correct.  Executed this 19th day of August, 2021, in Oakland, CA. 

 
 

  
Laura L. Ho 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

HECTOR GARCIA, ROBERT CAHIGAL, 
BRIAN HOLLIDAY, and TINA DIEMER, 
on behalf of themselves and all others 
similarly situated, 

Plaintiffs, 

v. 

PPG INDUSTRIES, INC., 

Defendant. 

Case No.  3:15-cv-00319-WHO 

 

 

   
 

 

SETTLEMENT AGREEMENT 

The Parties to this Civil Action, acting through their representatives and attorneys and with 

the assistance of mediator Mark Rudy, reached an agreement concerning the essential terms of a 

settlement of this Civil Action, subject to preparation and execution of a comprehensive written 

settlement and release agreement, and further subject to approval by the Court.  The Parties now 

enter into this Agreement. 

1. DEFINITIONS 

The terms set forth below shall have the meanings defined herein wherever used in this 

Agreement (including its Exhibits). 

1.1 “Agreement” means this written Settlement Agreement, which sets forth the terms of 

the settlement and final amicable resolution of this Civil Action. 

1.2 “Civil Action” means the above-captioned action, inclusive of the claims asserted 

therein pursuant to the federal Fair Labor Standards Act and California Labor Code. 

1.3 “Court” means the United States District Court for the Northern District of California 

(Hon. William H. Orrick presiding). 

1.4 The “Named Plaintiffs” are Plaintiffs Robert Cahigal, Hector Garcia, Brian Holliday, 

and Tina Diemer. 
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1.5 The “Opt-in Plaintiffs” are the Named Plaintiffs and those other individuals who filed 

(and did not withdraw) written consents to join this action pursuant to 29 U.S.C. § 216(b).  Class 

Counsel and Defense Counsel have agreed upon a list of all Opt-in Plaintiffs, which is attached to 

this Agreement as Exhibit A-1.  For purposes of this Agreement only, Defendant does not contest 

the validity of the written consents filed by the Opt-in Plaintiffs, the eligibility of the Opt-in 

Plaintiffs to participate in the Civil Action, or the right of the Opt-in Plaintiffs to participate in the 

settlement in accordance with the terms of this Agreement. 

1.6 The “FLSA Class Members” are the individuals identified by Named Plaintiffs as 

being entitled to supplemental overtime wages earned in connection with the payment of incentive 

compensation associated with work performed from 2012 through 2015, excluding, however, all 

Covered California Rule 23 Class Members and Opt-in Plaintiffs.  Class Counsel and Defense 

Counsel have agreed upon a list of all FLSA Class Members, which is attached to this Agreement as 

Exhibit A-2.  

1.7 “Class Counsel” means Laura L. Ho, Byron Goldstein, William C. Jhaveri-Weeks, of 

the law firm of Goldstein, Borgen, Dardarian & Ho (300 Lakeside Drive, Suite 1000, Oakland, CA 

94612) and Bruce Fox and Andrew Horowitz of the law firm of Obermayer Rebmann Maxwell and 

Hippel LLP (BNY Mellon Center 500 Grant Street Suite 5240 Pittsburgh, PA 15219).   

1.8 “California Rule 23 Class Members” means all individuals employed by PPG 

Industries, Inc. and/or any subsidiary (including PPG Architectural Finishes, Inc.) and/or any 

predecessor (including Akzo Nobel Paints LLC) in California during the period of January 22, 2011, 

through September 15, 2015, and who were classified as non-exempt, excluding, however, all Opt-in 

Plaintiffs and FLSA Class Members.  While some of the Opt-in Plaintiffs who worked in California 

are also technically California Rule 23 Class Members, they shall be subject to the provisions of this 

Agreement pertaining to the Opt-in Plaintiffs, not those pertaining to the Covered California Rule 23 

Class Members (e.g., they will not receive Notice pursuant to Section 3.3 and they will not have the 

ability to request exclusion from the settlement, or object to the class action settlement).  

1.9 “Covered California Rule 23 Class Members” means all California Rule 23 Class 

Members (excluding all Opt-in Plaintiffs and FLSA Class Members) who have been identified by 
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Class Counsel as being eligible to receive an Individual Settlement Allocation, as set forth in 

Exhibit B, and identified by Class Counsel based upon the following criteria: 

(a) Were employed as California Territory Managers and, according to Class Counsel, were 

owed supplemental overtime compensation as a result of bonuses paid;  

(b) Were employed as California non-exempt employees who worked for those organizations 

where, according to Class Counsel, alleged wage statement violations occurred: AC THD 

West; AC NA Lowes San Diego; Arch Coat NA Lowes Phoenix; Refinish Dist-LA; Refinish 

Cust Trng-Zone A; Corp Credit Svcs Refinish; Spraylat; Ind Coat CRC; Ind Coat TrueFinish; 

PMC Chino DC; AC Homax; AC Mkt – Central California; AC Mkt – Northern California; 

AC Mkt – So Cal North; AC Mkt – So Cal South; AC Mkt – WA/OR/AK; and Akzo Arch 

Coat US; Aerospace Mojave;  

(c) California TM’s who were terminated and for whom, according to Class Counsel, 

additional supplemental overtime was due; 

(d) California THD employees who, according to Class Counsel, incurred internet business 

expenses; and  

(e) California class members that, according to Class Counsel, have PAGA claims for non-

payment of wages, wage statement violations, waiting time penalties, unreimbursed business 

expenses (as set forth above in 1.9(a)-(d)), and direct deposit violations for all California non-exempt 

employees that worked at the following organizations:  AC Homax; AC Mkt - Central California; 

AC Mkt - Northern California; AC Mkt - So Cal North; AC Mkt - So Cal South; AC Mkt - 

WA/OR/AK; AC NA Lowes San Diego; AC THD West; Akzo Arch Coat US; Arch Coat NA Lowes 

Phoenix; Fresno Human Resources; Fresno Info/Fin Svc; Fresno Maintenance; Fresno Shipping; 

Fresno Tank; Fresno Wareroom; Fresno Yard; Spraylat; Sylmar 10 Transtech Prod; Sylmar 14 

Transtech Quality; Sylmar 40 Polycarb Cell; Sylmar 45 Acrylic Cell; Sylmar 46 CNC Commercial; 

Sylmar 47 Prepress; Sylmar 48 Coatings Cell; Sylmar 49 Opticor; Sylmar 50 Start Center Cell; 

Sylmar 51 CNC Military; Sylmar 52 Process Engineering; Sylmar 63 Formulations; Sylmar 71 

Shipping/Receiving; Sylmar 72 Prod Control; Sylmar 73 Maintenance; Sylmar 74 Quality; Sylmar 

75 Design Engineering; Sylmar 76 Tooling; Sylmar 82 Compliance; Sylmar 84 Human Resources. 
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(f) Defendant’s agreement to the list of Covered California Rule 23 Class Members does not 

signify any agreement or admission that the individuals included on the list are, in fact, entitled to 

any relief under the California Labor Code; Defendant specifically denies any liability with respect 

to the claims asserted on behalf of the Covered California Rule 23 Class Members.   

1.10 “Participating Claimants” means all Opt-in Plaintiffs, all FLSA Class Members who 

timely return a valid and effective executed Opt-in Claim Form, and all Covered California Rule 23 

Class Members who do not request exclusion from the class. 

1.11 “Defendant” means Defendant PPG Industries, Inc. 

1.12 “Defense Counsel” means Robert W. Pritchard, Christopher Michalski, Karin Cogbill 

and Sophia Behnia of Littler Mendelson, P.C. 

1.13 “Parties” means the Named Plaintiffs (on behalf of themselves and all Opt-in 

Plaintiffs, all FLSA Class Members and all California Rule 23 Class Members), and Defendant. 

1.14 “Claims Administrator” means KCC Class Action Services, LLC. 

1.15 The “Preliminary Approval Order” means the order to be entered by the Court 

granting preliminary approval to the settlement described in this Agreement following submission to 

the Court of Plaintiffs’ motion for an order granting preliminary approval to the California Rule 23 

class action settlement described in this Agreement, certifying a California Rule 23 class for 

settlement purposes only, authorizing notice of the settlement to the Covered California Rule 23 

Class Members, conditionally certifying an FLSA settlement class, authorizing notice of the 

settlement to the FLSA Class Members, and setting a date for a hearing to consider final approval of 

the settlement following notice to the Covered California Rule 23 Class Members and FLSA Class 

Members (“Fairness Hearing”).  The proposed Preliminary Approval Order that will be submitted to 

the Court with the Plaintiffs’ motion is attached as Exhibit C. 

1.16 The “Final Approval Order” means the order to be entered by the Court (1) granting 

approval to the FLSA settlement described in this Agreement; (2) granting final approval to the 

California Rule 23 class action settlement described in this Agreement; and (3) dismissing the Civil 

Action with prejudice in accordance with the terms of this Agreement.  The proposed Final Approval 

Order that will be submitted to the Court with Plaintiffs’ motion is attached as Exhibit G. 
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1.17 “Effective Date” means the date upon which all of the following have occurred in the 

Civil Action without any material alteration of the terms of this Agreement: (a) entry of the Final 

Approval Order; and (b) the expiration of the appeal rights of the Parties, FLSA Class Members and 

Covered California Rule 23 Class Members.  In the event no notice of appeal, or request to extend 

the time to appeal, is filed, the date of expiration of the appeal rights of the Parties, FLSA Class 

Members and Covered California Rule 23 Class Members shall be deemed to occur 35 days after 

entry of the Final Approval Order.  However, in the event no California Rule 23 Class Member 

presents objections to the proposed settlement, and Class Counsel and the Parties file with the Court 

a waiver of their right to appeal after entry of the Final Approval Order, then the Effective Date shall 

be the day after the filing of the waiver. 

1.18 “Released Parties” means: (a) PPG Industries, Inc. and PPG Architectural Finishes, 

Inc.; (b) Akzo Nobel N.V. and Akzo Nobel Paints LLC; and (c) the predecessors, successors, present 

and former affiliates, parents, subsidiaries, insurers, officers, directors, agents, members, 

shareholders, general partners, limited partners, owners, beneficiaries, representatives, heirs, 

attorneys, assigns (including without limitation, any investors, trusts, or other similar or affiliated 

entities) of, and all persons acting by, through, under or in concert with, any of the entities named in 

sections (a) and/or (b) of this paragraph, including any person or entity that was or could have been 

named as a defendant in the Civil Action. 

1.19 “Maximum Gross Settlement Amount” means the maximum amount of money to be 

paid by Defendant in connection with this Agreement.  The Maximum Gross Settlement Amount is 

$500,000.  Under no circumstances shall Defendant be required to pay more than the Maximum 

Gross Settlement Amount in connection with the settlement of the Civil Action (except that 

Defendant shall be responsible for the payment of the employer share of FICA, FUTA, and SUTA, 

from funds outside the Maximum Gross Settlement Amount).  The Maximum Gross Settlement 

Amount shall be allocated to the Settlement Payment Allocation, the Attorney’s Fees and Expenses 

Payment, the Enhancement Payments, the Reserve Fund, the Administrative Costs, and the Claims 

under the Labor Code Private Attorneys General Act of 2004 (“PAGA”), as follows: 
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(a) The “Settlement Payment Allocation” means that portion of the Maximum 

Gross Settlement Amount to be allocated and made available for payment to the Opt-in Plaintiffs, 

FLSA Class Members and Covered California Rule 23 Class Members in accordance with this 

Agreement.  The total Settlement Payment Allocation is $279,584.03, although this amount may be 

increased in accordance with Section 1.19(b)-(c) if the Court reduces the Attorney’s Fees and 

Expenses Payment and/or the Enhancement Payments. The “Individual Settlement Allocation” for 

each of the Opt-in Plaintiffs, FLSA Class Members and Covered California Rule 23 Class Members 

is set forth in Exhibits A-1, A-2 and B.  The cumulative total of each Individual Settlement 

Allocation of all Opt-in Plaintiffs, FLSA Class Members and Covered California Rule 23 Class 

Members shall equal the Settlement Payment Allocation.    

(b) The “Attorney’s Fees and Expenses Payment” means the total amount of 

money (up to $171,665.97) to be paid by Defendant to Class Counsel in accordance with the Final 

Approval Order, as attorney’s fees and costs and expenses incurred in the Civil Action.  Prior to the 

submission of the motion seeking entry of the Final Approval Order, Class Counsel will seek an 

award of attorney’s fees not to exceed $166,665.97, and an award of its actual costs and expenses in 

an amount not to exceed $5,000.  Defendant will not oppose this request.  If the Court awards less 

than $171,665.97 as the total Attorney’s Fees and Expenses Payment, this shall not be a basis for 

voiding this Agreement; rather, the difference in the amount awarded shall be re-allocated to the 

Settlement Payment Allocation, thereby increasing each individual’s Individual Settlement 

Allocation.  

(c) The “Enhancement Payments” means the amount of money (up to a total of 

$8,000) to be paid by Defendant to the four Named Plaintiffs.  Prior to the submission of the motion 

seeking entry of the Final Approval Order, Class Counsel may seek an award of enhancement 

payments of $2,000 each to the four Named Plaintiffs, for a total of $8,000, in recognition of their 

work in this Civil Action on behalf of the Opt-in Plaintiffs, FLSA Class Members and Covered 

California Rule 23 Class Members.  These payments shall be treated as non-wage income and shall 

be in addition to whatever payments these individuals may be eligible to receive as FLSA Class 

Members and Covered California Rule 23 Class Members.  Defendants will not oppose this request.  
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If the Court awards less than $8,000 as the total Enhancement Payments, this shall not be a basis for 

voiding, objecting to or appealing from the Final Approval Order; rather, the difference in the 

amount awarded shall be re-allocated to the Settlement Payment Allocation, thereby increasing each 

individual’s Individual Settlement Allocation. 

(d) “Administrative Costs” means the maximum amount of money ($28,500) to 

be paid by Defendant to the Claims Administrator for the services it will provide under this 

Agreement.  Defendant shall not be responsible for any costs of settlement administration that may 

exceed this amount.   

(e) In addition to the foregoing, the Parties shall allocate $2,250, payable to the 

Labor and Workforce Development Agency, to the Plaintiffs’ PAGA claim (the “PAGA 

Allocation”), brought by Named Plaintiffs on behalf of all FLSA Class Members and California 

Rule 23 Class Members who worked for Defendant in California at any time between December 3, 

2013, through September 15, 2015 (“PAGA Participants”).  Class Counsel has determined the FLSA 

Class Members and California Rule 23 Class Members that are entitled to a PAGA allocation and 

damages. 

(f) In addition to the foregoing, the Parties allocate $10,000 to a Reserve Fund to 

allocate to individuals who (i) erroneously were not identified on Exhibits A-1, A-2 or B but can 

establish a valid claim as an FLSA Class Member or Covered California Rule 23 Class Member, or 

(ii) were identified in Exhibits A-1, A-2 or B, but who may have missed a filing deadline and/or who 

can produce evidence that the information used to calculate his/her pro rata share of the settlement 

was inaccurate.  The Claims Administrator will make a final determination of whether any 

individual qualifies for the Reserve Fund, and if so for how much, after consultation with Class 

Counsel and Defense Counsel.  The Reserve Fund shall be included in the Settlement Payment 

Allocation and distributed on a pro rata basis to all Participating Claimants, including those 

qualifying pursuant to this paragraph, prior to the distribution of Individual Settlement Allocations. 

(g) The total of the Settlement Payment Allocation, the Attorney’s Fees and 

Expenses Payment, the Enhancement Payments, the Reserve Fund, the Administrative Costs and the 

PAGA Allocations shall not exceed the Maximum Gross Settlement Amount.   
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2. RECITALS AND SETTLEMENT TERMS 

2.1 This case is a putative FLSA collective action and a putative California Rule 23 class 

action brought by the Named Plaintiffs on behalf of individuals who were employed by PPG 

Industries, Inc. and/or any subsidiary (including PPG Architectural Finishes, Inc.) and/or any 

predecessor (including Akzo Nobel Paints LLC) and who: (a) were identified by Named Plaintiffs as 

being entitled to supplemental overtime wages earned in connection with the payment of incentive 

compensation associated with work performed from 2012 through 2015; and/or (b) were employed 

in California during the period of January 22, 2011, through September 15, 2015, and who were 

classified as non-exempt.  With respect to the individuals in the first group, Named Plaintiffs claim 

that Defendant failed to pay them all supplemental overtime wages earned in connection with the 

payment of incentive compensation associated with work performed from 2012 through 2015, in 

violation of the FLSA and the California Labor Code.  With respect to the individuals in the second 

group, Named Plaintiffs assert various additional claims under the California Labor Code, including 

claims that Defendant failed to provide accurate wage statements, claims that Defendant owes 

waiting time penalties to former employees who were employed in California and who were not paid 

all supplemental overtime wages owed at the time of their termination, claims related to direct 

deposit, and claims for reimbursement of business expenses.  The Named Plaintiffs sought 

compensation on behalf of themselves, the Opt-in Plaintiffs, the FLSA Class Members and the 

California Rule 23 Class Members, for alleged unpaid wages, penalties and reimbursement of 

business expenses, as well as other relief under the FLSA and California state law, including 

liquidated damages, interest, penalties, litigation costs and expenses, and attorney’s fees. 

2.2 Defendant vigorously denies the allegations in the Civil Action and states that it did 

not violate the law and that it has no liability for any claims raised in the Civil Action, but has agreed 

to the terms of this Agreement in order to avoid the expense and disruption of further litigation.  

Nothing in this Agreement shall be deemed or used as an admission of liability by Defendant or the 

Released Parties, or an admission that a class should be certified for any purpose other than 

settlement. 
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2.3 During the pendency of this action, Class Counsel conducted discovery concerning 

Defendant’s policies, payroll practices, and wage statements, on behalf of the FLSA Class Members 

and the California Rule 23 Class Members.  The Parties engaged in a formal, arm’s length mediation 

on September 15, 2015, conducted by mediator Mark Rudy. 

2.4 It is the intention of the Parties that this Agreement shall constitute a full and 

complete settlement and release of all Released Claims as defined in Section 5 herein against all 

Released Parties. 

2.5 In exchange for the dismissal of the Civil Action with prejudice and the settlement 

and release of all Released Claims as defined in Section 5 herein against all Released Parties, and 

otherwise subject and pursuant to the terms and conditions of this Agreement, Defendant has agreed 

to pay the Maximum Gross Settlement Amount. 

2.6 The Parties shall cooperate in the formal steps necessary to carry out the terms set 

forth in this Agreement, which is subject to approval by the Court. 

3. APPROVAL AND NOTICE PROCEDURES 

3.1 The Parties shall seek Court approval of this Agreement as follows: 

(a) by filing with the Court, no later than fourteen (14) days following the date on 

which this Agreement is executed by all Parties, Plaintiffs’ motion for an order granting preliminary 

approval to the California Rule 23 class action settlement described in this Agreement, certifying a 

California Rule 23 class for settlement purposes only, authorizing notice of the settlement to the 

Covered California Rule 23 Class Members, conditionally certifying an FLSA settlement class, 

authorizing notice of the settlement to the FLSA Class Members, and setting a date for a Fairness 

Hearing; and 

(b) by filing with the Court, within the time period set forth in Section 3.4, 

Plaintiffs’ motion for an order (i) approving the terms of the FLSA settlement as described in this 

Agreement and (ii) granting final approval of the California Rule 23 Class Action Settlement 

described in this Agreement. 

Also, in connection with, and prior to, the Plaintiffs’ motion seeking entry of the Final 

Approval Order, Named Plaintiffs will file with the Court their motion for: (1) an Attorney’s Fees 
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and Expenses Payment, comprising a request for attorney’s fees not to exceed $166,665.97, and 

actual costs and expenses in an amount not to exceed $5,000; and (2) Enhancement Payments of 

$2,000 each to the four Named Plaintiffs.  Defendant will not oppose this motion. 

3.2 Notice and Claims Procedure for FLSA Class Members. 

(a) Not later than fourteen (14) days after the date of the Court’s issuance of the 

Preliminary Approval Order, Defendant will provide the Claims Administrator with an Excel chart 

listing the last known addresses of the FLSA Class Members who are identified on Exhibit A-2.   

(b) Within fourteen (14) days after receipt of the information set forth in 3.2(a), 

the Claims Administrator shall mail, via First Class United States mail, the Notice of Settlement of 

Collective Action Lawsuit in the form attached as Exhibit E, together with an Opt-in Plaintiff 

Settlement Claim Form and Release (the “Opt-in Claim Form” in a form substantially similar to the 

attached Exhibit F) (collectively, “the Opt-in Notice Packet”), to each FLSA Class Member.  The 

Claims Administrator shall perform a national change of address database review prior to mailing.  If 

any Notice Packet is returned as undeliverable, the Claims Administrator shall promptly advise Class 

Counsel and attempt to locate such FLSA Class Member through one skip trace and, if a new 

address is identified, shall promptly mail an additional Opt-in Notice Packet to such person. 

(c) If an Opt-in Claim Form is returned by an FLSA Class Member within the 

time period set forth in Section 3.2(d) but is in some way deficient, the Claims Administrator may 

contact the FLSA Class Member who returned the Opt-in Claim Form to notify that individual of the 

deficiency and give him/her a chance to correct the deficiency, provided that the correction is 

postmarked within the Opt-in Claim Period or within 10 days of the date of mailing the cure notice, 

whichever is later.   

(d) FLSA Class Members who return a properly executed Opt-in Claim Form 

postmarked within forty-five (45) days following the date of initial mailing of the Opt-in Notice 
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Packet (the “Opt-in Claim Period”) shall become Participating Claimants.  Within fourteen (14) days 

following the expiration of the Opt-in Claim Period, the Claims Administrator shall provide Class 

Counsel and Defense Counsel with an Excel chart listing the names of the FLSA Class Members 

who qualify as Participating Claimants.  The original Opt-in Claim Forms shall be submitted to 

Defense Counsel, and a copy shall be provided to Class Counsel.  FLSA Class Members who 

become Participating Claimants shall be entitled to payment of their Individual Settlement 

Allocation as set forth below.  FLSA Class Members who do not become Participating Claimants 

shall not be entitled to payment of their Individual Settlement Allocation, and any amounts not 

claimed shall remain the property of Defendant.  

3.3 Notice Procedure for Covered California Rule 23 Class Members. 

(a) Not later than fourteen (14) days after the date of the Court’s issuance of the 

Preliminary Approval Order, Defendant shall provide the Claims Administrator with an Excel chart 

listing the last known addresses of the Covered California Rule 23 Class Members who are 

identified on Exhibit B.  

(b) Within fourteen (14) days after the date of the Preliminary Approval Order, 

the Claims Administrator shall mail, via First Class United States mail, the Notice of Proposed 

Settlement of Class Action Lawsuit and Fairness Hearing (“Rule 23 Notice”) in the form attached as 

Exhibit D, to all Covered California Rule 23 Class Members using each individual’s last known 

address.  The Claims Administrator shall perform a national change of address database review prior 

to mailing.  If any Rule 23 Notice is returned as undeliverable, the Claims Administrator shall 

promptly advise Class Counsel and attempt to locate such California Rule 23 Class Member through 

one skip trace and, if a new address is identified, shall promptly mail an additional Rule 23 Notice to 

such person. 

(c) Any Covered California Rule 23 Class Member who does not wish to become 

a Participating Claimant may request exclusion from the class by submitting a signed request for 

exclusion to the Claims Administrator.  To be effective, such request for exclusion must include the 
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individual’s name and an unequivocal statement that the individual requests to be excluded from the 

class, and it must be received by the Claims Administrator within forty-five (45) days following the 

date of the initial mailing of the Rule 23 Notice (this 45-day period shall be referred to herein as the 

“Opt-Out Period”).  The Claims Administrator shall deliver copies of each request for exclusion to 

Class Counsel and Defense Counsel not later than five (5) business days after receipt thereof.  Class 

Counsel shall, within ten (10) business days of the end of the Opt-Out Period, file with the Clerk of 

Courts copies of all requests for exclusion so received.  All Covered California Rule 23 Class 

Members who do not request exclusion from the class shall be deemed Participating Claimants. If 

ten percent (10%) or more of the Covered California Rule 23 Class Members request exclusion from 

the Class during the Opt-Out Period, Defendant may in its sole discretion elect to void this 

Agreement by providing written notice to Class Counsel and to the Court within thirty (30) days 

after receiving notice that the above-referenced event has occurred.  In the event Defendant elects to 

void the Agreement, the Agreement shall be terminated and shall have no force or effect, and the 

Parties shall not request entry of the Final Approval Order. 

(d) Any Covered California Rule 23 Class Members who wish to present 

objections to the proposed settlement at the Fairness Hearing must do so first in writing.  To be 

considered, such statements must be sent to the Court in accordance with the Court’s Procedural 

Guidance for Class Action Settlements, and be postmarked by a date certain, to be specified on the 

Notice, which shall be for each California Rule 23 Class Member forty-five (45) days after the initial 

mailing of the Claims Administrator of the Notice.  An objector who timely submits a written 

objection may appear at the Fairness Hearing either in person or through counsel hired by the 

objector.  An objector who wishes to appear at the Fairness Hearing must state his or her intention to 

do so at the time he or she submits his or her written objections.  An objector may withdraw his or 

her objections at any time.  No Covered California Rule 23 Class Member may appear at the 

Fairness Hearing or appeal from the Final Approval Order unless he or she has filed a timely 

objection that complies with the procedures provided herein.  Any Covered California Rule 23 Class 

Member who requests exclusion from the class may not submit objections to the settlement. The 
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Parties may file with the Court written responses to any filed objections no later than fourteen (14) 

calendar days before the Fairness Hearing.  

3.4 Final Settlement Approval Procedures. 

(a) Not later than fourteen (14) calendar days before the Fairness Hearing, the 

Named Plaintiffs will submit Plaintiffs’ motion for Final Certification of the settlement classes and 

Final Approval of the Settlement Agreement.  Prior to filing the motion, Class Counsel shall permit 

Defense Counsel an opportunity to review the motion and propose revisions.  The date of the 

Fairness Hearing will be set by the Court. 

(b) At the Fairness Hearing, the Parties shall request that the Court issue a Final 

Approval Order in all material respects identical to Exhibit G. 

4. PAYMENT OBLIGATIONS 

4.1 No later than seven (7) days following the Effective Date, the Claims Administrator 

shall provide a report to Class Counsel and Defense Counsel stating the total amount of funds (not 

exceeding the Maximum Gross Settlement Amount, with the exception of the employer share of 

FICA, FUTA, and SUTA) required to satisfy all payment obligations pursuant to this Agreement.  

This report shall state the amount of the Court-approved Attorney’s Fees and Expenses Payment, the 

amount of the Court-approved Enhancement Payments, the amount of the Court-approved 

Administrative Costs and the amount of the PAGA Allocations.  The report shall also state the total 

amount allocated to Participating Claimants.  The report shall also state the amount needed to satisfy 

the employer share of FICA, FUTA, and SUTA.   

4.2 Not later than seven (7) days thereafter, Defendant shall remit the amount needed to 

satisfy its obligations under this Agreement (including the amount needed to satisfy the employer 

share of FICA, FUTA, and SUTA) to the Claims Administrator to be held in escrow for the purpose 

of making payments as provided in this Agreement. 

4.3 The Claims Administrator will make the Attorney’s Fees and Expenses Payment (in 

the amount directed by the Court and in no event more than $171,665.97) by wire transfer or by 

check delivered to Class Counsel at an anticipated date no later than seven (7) days after the Claims 

Administrator receives the payment from Defendant.  In advance of the Effective Date, Class 
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Counsel will provide the Claims Administrator with the tax-payer identification numbers for Class 

Counsel, executed W-9 forms, and wire instructions.  The Named Plaintiffs, FLSA Class Members, 

Covered California Rule 23 Class Members and Class Counsel expressly waive any rights that they 

may have to recover any other attorney’s fees, costs and expenses relating to the Civil Action. 

4.4 Except as otherwise provided herein, the Parties shall bear responsibility for their 

own fees, costs, and expenses incurred by them or arising out of this litigation and will not seek 

reimbursement thereof from any party to this Agreement or the Released Parties. 

4.5 The Claims Administrator will make the Enhancement Payments (in the amount 

directed by the Court and in no event more than $8,000 in the aggregate) within fourteen (14) days 

after the Claims Administrator receives the payment from Defendants.  Any such Enhancement 

Payments awarded shall be in addition to payments that the recipients are entitled to as Participating 

Claimants.  Any such Enhancement Payments awarded by the Court shall be distributed by the 

Claims Administrator in separate checks mailed contemporaneously with the mailing of checks to 

Participating Claimants and shall be reported to state and federal taxing authorities as non-wage 

income. 

4.6 Payments to the Participating Claimants. 

(a) The Claims Administrator shall make payment to the Participating Claimants 

within fourteen (14) days after the Claims Administrator receives the payment from Defendant.  

Each Participating Claimant’s Individual Settlement Allocation shall be as determined by the Claims 

Administrator as set forth in Sections 1.19 and Exhibits A-1, A-2 and B.  For income and payroll 

tax purposes, for Participating Claimants who are not from California, fifty percent (50%) of each 

Individual Settlement Allocation shall be allocated as wages (which shall be subject to required 

withholdings and deductions and reported as wage income; the employee’s share of payroll taxes 

associated with any individual’s wage payment will be paid from that individual’s Individual 

Settlement Allocation), and the remaining fifty percent (50%) shall be allocated as liquidated 

damages, interest and other non-wage recovery (which shall not be subject to withholdings or 

deductions and shall be reported as non-wage income). For income and payroll tax purposes, for 

Participating Claimants who are from California, 1/3 of each Individual Settlement Allocation shall 
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be allocated as wages, and the remaining 2/3 shall be allocated as penalties, liquidated damages, 

interest and other non-wage recovery (which shall not be subject to withholdings or deductions and 

shall be reported as non-wage income). 

(b) Other than the withholding and reporting requirements herein, the 

Participating Claimants shall be solely responsible for the reporting and payment of their share of 

any federal, state and/or local income or other taxes on payments received pursuant to this 

Agreement.  The employee portion of all applicable income and payroll taxes will be the 

responsibility of the individual Participating Claimant, who agrees to indemnify Released Parties, 

Class Counsel, and Defense Counsel for any tax liability, including penalties and interest, arising out 

of or relating to the Participating Claimant’s failure to pay taxes on any amounts paid pursuant to 

this Agreement.   

(c) Participating Claimants will have one hundred eighty (180) days from the date 

the checks are issued to negotiate them.  Sixty (60) days from the date of mailing of the checks, the 

Claims Administrator will provide Class Counsel with a report reflecting which Participating 

Claimants have not yet negotiated their checks.  Class Counsel will be free to contact any such 

individual to encourage them to promptly negotiate their checks.  Participating Claimants shall be 

bound by the terms of this Agreement even if they fail to timely negotiate their checks, and any such 

payments will escheat to the applicable state fund as unclaimed property (e.g., the California 

unclaimed wages fund). 

4.7 Released Parties, Class Counsel, and Defense Counsel will not be liable for checks 

cashed by persons other than the Participating Claimants.  Each Participating Claimant will be 

deemed to have released the Released Parties from all liability as set forth in this Agreement even if 

his or her check is cashed by a person other than to whom the check is written. 

4.8 Payments made under this Agreement are not intended to and will not: (1) form the 

basis for additional contributions to, benefits under, or any other monetary entitlements under; (2) 

count as earnings or compensation with respect to; or (3) be considered to apply to, or be applied for 

purposes of, any bonus, pension, any 401(k) and/or other retirement plans or similar programs of any 

of the Released Parties. 
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5. RELEASES 

5.1 Release of Claims 

The following release of claims shall be referred to collectively as “Released Claims”: 

(a) By operation of this Agreement and except as to such rights or claims as may 

be created by this Agreement or those nonwaivable by law, the Named Plaintiffs (on behalf of 

themselves and all Opt-in Plaintiffs, FLSA Class Members who become Participating Claimants, and 

Covered California Rule 23 Class Members and all of their respective heirs, executors, 

administrators, personal representatives, successors and assigns) hereby irrevocably and 

unconditionally forever and fully release (and covenant not to sue or otherwise pursue claims), 

whether known or unknown, against Released Parties, all of the following claims arising at any time 

through and until September 15, 2015: (a) all FLSA and California Labor Code claims pled in the 

Complaint; (b) all federal, state and local law claims, whether known or unknown, that were or could 

have been asserted in this matter based on the facts alleged in the operative Complaint; and (c) all 

claims for penalties, liquidated damages, interest, attorneys’ fees, or litigation expenses based on the 

claims listed in (a)-(b) above. For Named Plaintiffs and all Opt-in Plaintiffs, released claims shall 

also include any and all claims for retaliation related to their participation in the Civil Action.  The 

settlement payment checks to the Participating Claimants will include a statement confirming the 

recipient’s consent to participate in the action for the purpose of releasing claims as set forth herein 

and receiving the settlement payment. 

(b) By operation of this Agreement and except as to such rights or claims as may 

be created by this Agreement or those nonwaivable by law, all Covered California Rule 23 Class 

Members who do not timely exclude themselves from the class in accordance with this Agreement, 

shall by operation of the Final Approval Order, on behalf of themselves and their respective heirs, 

executors, administrators, personal representatives, successors and assigns, irrevocably and 

unconditionally forever and fully release all Released Parties from any and all claims that were 

asserted in the operative Complaint in the Civil Action or that could have been asserted in the Civil 

Action based upon the facts alleged in the operative Complaint (including but not limited to claims 

arising under the California Labor Code), including but not limited to all claims, demands, and 
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causes of action for unpaid regular and/or overtime wages, penalties, liquidated damages, costs, 

attorney’s fees, and any other relief under California law, arising at any time up until September 15, 

2015.  The settlement payment checks to the Participating Claimants will include a statement 

confirming the recipient’s consent to participate in the action for the purpose of release claims as set 

forth herein and receiving the settlement payment. 

(c) Named Plaintiffs (on behalf of themselves and all Opt-in Plaintiffs) 

acknowledge that they each may have claims related to the Released Claims that are presently 

unknown and that the release contained in this Agreement is intended to, and will fully, finally and 

forever, discharge even such claims, whether now asserted or unasserted, known or unknown, to the 

extent they fall within the description of the Released Claims.  Accordingly, Named Plaintiffs (on 

behalf of themselves and all Opt-in Plaintiffs) understand and agree to waive the provisions of, and 

relinquish all rights and benefits afforded by, California Civil Code Section 1542 or any statute or 

rule of similar effect.  Civil Code Section 1542 provides in full as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 
OR HER SETTLEMENT WITH THE DEBTOR. 

In giving this waiver, Named Plaintiffs (on behalf of themselves and all Opt-in Plaintiffs) 

acknowledge that they have been advised of California Civil Code Section 1542, they may hereafter 

discover facts in addition to or different from those that they now believe to be true with respect to 

the subject matter released herein, but agree that they have taken that possibility into account in 

reaching this Agreement and that, notwithstanding the discovery or existence of any such additional 

or different facts, as to which they expressly assume the risk, they freely and voluntarily give the 

release set forth above.  Upon entry of the Final Approval Order, every Participating Claimant shall 

be deemed to have given this release.  

5.2 Named Plaintiffs (on behalf of themselves and all Opt-in Plaintiffs) represent and 

warrant that they have not assigned or transferred, or purported to assign or transfer, to any person or 
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entity, any of the Released Claims or any portion thereof or interest therein, including but not limited 

to, any interest in the Civil Action, or any related action. 

6. PARTIES’ AUTHORITY 

6.1 All Parties have been represented by counsel throughout all negotiations which 

preceded the execution of this Agreement and this Agreement is made with the consent and advice 

of counsel.  Class Counsel believe that the terms and conditions of this settlement are fair, 

reasonable, adequate, and beneficial to and in the best interest of Named Plaintiffs, the Opt-in 

Plaintiffs, the FLSA Class Members and the Covered California Rule 23 Class Members.  Named 

Plaintiffs and Class Counsel represent that they are fully authorized to enter into this Agreement and 

to bind the Opt-in Plaintiffs, the FLSA Class Members who become Participating Claimants, and the 

Covered California Rule 23 Class Members (who do not timely request exclusion) to the terms and 

conditions thereof. 

6.2 All of the Parties acknowledge that they have been represented by competent, 

experienced counsel throughout all negotiations which preceded the execution of this Agreement, 

and this Agreement is made with the consent and advice of counsel who have jointly prepared this 

Agreement. 

6.3 It is agreed that because the Opt-in Plaintiffs, FLSA Class Members and Covered 

California Rule 23 Class Members are so numerous, it is impossible or impractical to have each 

member execute this Agreement.  To that end, Named Plaintiffs will execute this Agreement and 

bind the Opt-in Plaintiffs, the FLSA Class Members (who become Participating Claimants), and the 

Covered California Rule 23 Class Members (who do not timely request exclusion) to the terms and 

conditions thereof.  The notices to the FLSA Class Members and Covered California Rule 23 Class 

Members will advise them of the nature of the release as described in this Agreement, as well as the 

other material terms of the Agreement. 

6.4 The Agreement will be binding upon and inure to the benefit of the Parties and their 

respective heirs, trustees, executors, administrators, successors, and assigns. 
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7. CONFIDENTIALITY 

7.1 Prior to the filing of the motion for preliminary approval of this Agreement, Named 

Plaintiffs and Class Counsel agree that they will not reveal the terms of this Agreement to anyone 

except their spouse or domestic partner and/or personal tax advisors, provided that they obtain from 

such person(s) (who shall be deemed to be their agents for purposes of this provision) an agreement 

to keep such information confidential.   

7.2 The Parties, Class Counsel and Defense Counsel shall all refrain from issuing or 

maintaining any press release, or press outreach communicating any information about the Civil 

Action or this Agreement.  If contacted by media representatives with respect to the Civil Action or 

this Agreement, the Parties, Class Counsel and Defense Counsel will say only that the Parties 

amicably resolved the dispute, without providing additional information or commentary. 

7.3 The Parties shall comply with the Stipulated Confidentiality and Protective Order 

(Docket No. 24).  

7.4 For one year from the date of this Agreement, Named Plaintiffs agree not to 

encourage or solicit any other individuals who were or are currently employed by Defendant to 

commence or to participate in the commencement of any action against Defendant or Released 

Parties with regard to potential claims that they might have against Defendant or Released Parties, 

where such claims arose prior to the date of this Agreement and involve wage and hour matters 

and/or claims analogous to the Released Claims. 

7.5 As a material condition of this Settlement Agreement, for one year from the date of 

this Agreement, Class Counsel agree not to solicit any other individuals who were or are currently 

employed by Defendant with regard to potential claims that they might have against Defendant or 

any Released Parties, where such claims arose prior to the date of this Agreement and involve wage 

and hour matters and/or claims analogous to the Released Claims.  So long as Class Counsel 

complies with the foregoing provisions, nothing in this paragraph precludes Class Counsel from 

representing anyone who chooses to be represented by them in matters adverse to Defendant or any 

Released Parties. 
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7.6 Named Plaintiffs and Class Counsel agree that Defendant’s reputation, standing in the 

community, credibility, and future business opportunities may be diminished and they may suffer 

other losses in the event of a material breach of Section 7 of this Settlement Agreement.  Thus, 

Named Plaintiffs and Class Counsel agree that in the event of a material breach of Section 7 by any 

of them: (1) the party in breach of Section 7 (and any other party who encouraged and/or facilitated 

the breach) shall return to Defendant any funds paid by Defendant to that party and shall be entitled 

to no further recovery under this Agreement; and (2) Defendant shall have the right to obtain specific 

performance of Section 7 by the party(ies), damages, and/or any other necessary and proper relief, in 

any court of competent jurisdiction. 

8. ADDITIONAL PROVISIONS 

8.1 The Parties agree to use their best efforts and to fully cooperate with each other to 

accomplish the terms of this Agreement in a reasonable, practicable, and expeditious manner, 

including but not limited to, execution of such documents and to take such other action as may 

reasonably be necessary to implement and effectuate the terms of this Agreement. 

8.2 Unless otherwise specifically provided herein, all notice, demands or other 

communications given hereunder shall be in writing and shall be deemed to have been duly given as 

of the third business day after mailing by United States registered or certified mail, return receipt 

requested, addressed as follows: 

To the Plaintiffs/Settlement Class: 
Laura L. Ho    Bruce Fox 
Byron Goldstein   Andrew Horowitz 
William C. Jhaveri-Weeks   Obermayer Rebmann Maxwell and Hippel LLP 
Goldstein, Borgen, Dardarian & Ho 500 Grant Street 
300 Lakeside Drive   BNY Mellon Center 
Suite 1000    Suite 5240 
Oakland, CA 94612   Pittsburgh, PA 15219 
 

To Defendants: 
 

Robert W. Pritchard   Karin Cogbill 
Christopher Michalski   Sophia Behnia 
Littler Mendelson, P.C.   Littler Mendelson, P.C. 
625 Liberty Avenue, 26th Floor 50 West San Fernando St., 15th Floor 

  Pittsburgh, PA 15222   San Jose, CA  95113 
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8.3 To be effective, any amendment to the Agreement must be made in writing and 

signed by counsel for the Parties, and approved by the Court. 

8.4 This Agreement and its attachments constitute the entire agreement between the 

Parties concerning the subject matter hereof.  No extrinsic oral or written representations or terms 

shall modify, vary, or contradict the terms of this Agreement.  In the event of any conflict between 

the Agreement and any other document, the Parties intend that this Agreement shall be controlling. 

8.5 This Agreement shall be subject to, governed by, construed, enforced, and 

administered in accordance with the laws of the State of California, both in its procedural and 

substantive aspects, and shall be subject to the continuing exclusive jurisdiction of the Court.  This 

Agreement shall be construed as a whole according to its fair meaning and intent, and not strictly for 

or against any party, regardless of who drafted or who was principally responsible for drafting this 

Agreement or any specific term or condition thereof. 

8.6 This Agreement may be executed in counterparts, and when each party has signed 

and delivered at least one such counterpart, each counterpart shall be deemed an original and, when 

taken together with other signed counterparts, shall constitute one Agreement, which shall be 

binding upon and effective as to all Parties. 

8.7 The Named Plaintiffs, Class Counsel, and Defense Counsel agree not to encourage, 

assist, or solicit persons to exclude themselves from the settlement class or object to the settlement. 

8.8 If the Court declines to enter, in the form submitted by Plaintiffs as contemplated 

under this Agreement (or any amended version agreed upon by the Parties), the Preliminary 

Approval Order or the Final Approval Order applicable to this Agreement, or if the settlement as 

agreed does not become final for any other reason, then there shall be no prejudice due to lapse of 

time to either side and the Parties may proceed with litigation as it existed on the date of the 

execution of this Agreement.  If this Agreement is not approved, the case will proceed as if no 

settlement had been attempted, and Defendants retain the right to contest whether this case should be 

maintained as a collective and/or class action and to contest the merits of any claims being asserted 

in the Civil Action. 
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[EXHIBIT A] 

OFFICIAL COURT NOTICE OF CLASS, COLLECTIVE, AND REPRESENTATIVE ACTION 
SETTLEMENT  

[NAME] 
[ADDRESS] 
[CITY, STATE ZIP] 

If you worked for Cushman & Wakefield Western, Inc. in California as an Appraiser, Junior Appraiser, 
and/or Senior Appraiser, you may be entitled to a payment from a class action lawsuit settlement. 

A court authorized this notice.  This is not a solicitation from a lawyer. 

• You have received this Notice because Cushman & Wakefield Western, Inc.’s (“Cushman”) records
indicate that you were employed in the State of California as a covered Junior Appraiser between August
14, 2014 and September 9, 2019 and/or as covered Appraiser, and/or Senior Appraiser between August
14, 2014 and May 31, 2021.

• Former Cushman employees filed a lawsuit against Cushman alleging that Cushman failed to pay proper
overtime wages and violated other state law provisions.  Cushman denies these allegations and the Court
has not made any ruling on the merits of the claims.  The parties have entered into a settlement with the
intention to avoid further disputes and litigation with the attendant inconvenience and expense.  This is a
global settlement which resolves three different cases: Dixon v. Cushman & Wakefield Western, Inc., Case
No. 3:18-cv-05813-JSC (N.D. Cal.); Dixon v. Cushman & Wakefield, Inc., Case No. 3:20-cv-07001-JSC
(N.D. Cal.); and Seltz v. Cushman & Wakefield, Inc., et al., Case No. 1:18-cv-02092-BAH (D. D.C.).  The
parties consolidated the actions and are seeking approval in the Dixon v. Cushman & Wakefield Western,
Inc., Case No. 3:18-cv-05813-JSC (N.D. Cal.) action.

• Under the allocation formula created by the settlement, your potential settlement payment is estimated to
be a minimum of approximately $[AMOUNT], subject to deductions for applicable taxes, and may
increase if the amount for settlement administration, attorneys’ fees, costs, or service awards is less than
set forth in the settlement.

Your legal rights may be affected by this settlement, and you have a choice to make: 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

DO NOTHING 
NOW, 

CASH A 
SETTLEMENT 

CHECK 

If you do nothing, you will remain a part of this case, release the Released California 
Claims discussed in Section 10 and the PAGA Claims discussed in Section 19 below, 
and be sent a settlement check.  If you endorse and deposit the settlement check, you will 
further release the Released Collective Claims discussed in Section 10 below. If you do 
not cash or otherwise negotiate your settlement check, you will release the Released 
Class Claims, but not the Released Collective Claims. 

EXCLUDE 
YOURSELF 

If you do not want to participate in the settlement and want to retain your right to sue 
Cushman for unpaid wages and related wage and hour claims, you must submit a written 
Opt-out Letter to the Settlement Administrator, as discussed in Section 11 below.  If you 
submit an Opt-out Letter, you will not be eligible to receive a settlement payment or object 
to the settlement, except for the PAGA payment discussed in Section 19 below, if 
applicable. 
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OBJECT If you do not submit an Opt-out Statement, you may write to the Court about why you 
object to the settlement.  More information about objecting is set forth in Section 15 
below. 

• These rights and options – and the deadlines to exercise them – are explained in greater detail in this
Notice.

• The Court still has to decide whether to approve the settlement.  Settlement payments will be made if the
Court approves the settlement and after any appeals are resolved.  Please be patient.

BASIC INFORMATION 
1. Why did I get this notice?

The Court ordered that you be sent this Notice because you have a right to know about a proposed class and 
collective action settlement, and about all of your options, before the Court decides whether to approve the 
settlement.  This Notice explains the lawsuit, your legal rights, and what benefits are available. 

The Honorable Jacqueline Scott Corley, United States Magistrate Judge in the Northern District of California, is 
overseeing the litigation.  The litigation is known as Dixon v. Cushman & Wakefield Western, Inc., Case No. 
3:18-cv-05813-JSC. 

This notice summarizes the proposed settlement. For the precise terms and conditions of the settlement, please 
see the settlement agreement available at www.____________.com, by contacting class counsel using the contact 
information in Section 21 below, by accessing the Court docket in this case, for a fee, through the Court’s Public 
Access to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov, or by visiting the office of 
the Clerk of the Court for the United States District Court for the Northern District of California, 450 Golden 
Gate Ave, San Francisco, CA 94102, between 9:00 a.m. and 4:00 p.m., Monday through Friday, excluding Court 
holidays. 

2. Am I covered by this settlement?

Cushman’s records state that you were employed in the state of California by Cushman as (1) an exempt-classified 
Appraiser and/or Senior Appraiser between August 14, 2014 and May 31, 2021 and were compensated through a 
recoverable draw, on a commission-only basis, or were otherwise not paid a guaranteed wage that was “free and 
clear”; and/or as (2) an exempt-classified Junior Appraiser between August 14, 2014 and September 9, 2019 
(collectively, “appraisers”).  

3. What is the litigation about?
The litigation is about whether Cushman failed to pay proper overtime wages to appraisers, and other related 
claims.  Cushman denies any liability and wrongdoing of any kind associated with these allegations and further 
denies that any claims are appropriate for class treatment.  Cushman maintains that its appraisers received all 
wages and payments to which they were entitled.  The Court has not made any ruling on the merits of the claims, 
and no party has prevailed in this action.   

4. Why is this a class/collective action?

In a class action, one or more people called “class representatives” bring claims on behalf of other people who 
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have similar claims.  The people are called “class members” and together are the “class.”  Similarly, in a collective 
action, one or more people can seek to represent a “collective” of similarly situated people.  The individuals who 
initiated this class/collective action are called the “Plaintiffs.”  In a class/collective action, the Plaintiffs ask the 
court to resolve the issues for every member of the class.  

5. Why is there a settlement?

The Court did not decide in favor of Plaintiffs or Cushman.  Both sides believe they will prevail in the litigation, 
but there was no decision in favor of either party.  Instead, the parties have agreed to resolve this matter solely in 
order to avoid the burden, expense and risks associated with continued litigation.  Plaintiffs and Class Counsel 
think the settlement is in the best interests of all Class Members. 

THE SETTLEMENT BENEFITS – WHAT YOU GET 

6. What does the settlement provide?

Cushman has agreed to pay a total of up to $4,900,000.00 (the “Total Settlement Fund”), plus the employer share 
of payroll taxes on amounts allocated as wages.  The Total Settlement Fund will be used to pay: (1) Participating 
Claimants and Aggrieved Employees; (2) attorneys’ fees of up to $1,633,333.33 (one-third of the Total Settlement 
Fund), plus reimbursement of actual litigation expenses and costs of up to $60,000.00; (3) Service Awards of 
$10,000.00 each to the two Plaintiffs and $2,000.00 each to the six Declarants; (4) $20,000.00 to the California 
Labor and Workforce Development Agency; and (5) the Settlement Administrator’s fees and costs of up to 
$20,000.00.  As part of the Settlement, Cushman has also agreed to release appraisers from any and all claims for 
reimbursement of draws paid by Cushman under any alleged contracts, such as Promissory Notes. 

7. How was my settlement payment calculated?

The formula that has been approved by the Court and used to calculate your settlement payment considers the 
number of weeks you worked, the relative value of the damages available under the applicable laws in the 
location(s) where you worked, and whether you have already submitted a consent to join form to opt into the 
federal claims in this case.  The Settlement Agreement contains the exact allocation formula.  You may obtain a 
copy of the Settlement Agreement at www.XXXX.com.  

The Settlement Administrator used information from Cushman’s records to calculate your payment.  Cushman’s 
records show that you worked as a XX[Junior Appraiser/Appraiser] in XX[state] from XX [start date] to XX[end 
date] [repeat this line if worked in more than one covered position or location].  If you have questions about your 
calculation, you may contact the Settlement Administrator using the contact information in Section 21 below.  If 
you dispute Cushman’s records and/or the calculation of your settlement payment, you must notify the Settlement 
Administrator and may provide written documentation supporting your contention.  You must submit this 
information by [insert date 45 days from mailing].  Cushman’s records are presumed to be correct unless proven 
otherwise by your information.  The Settlement Administrator will evaluate the information you provide and will 
make the final decision as to any dispute. 

One third of your settlement payment is subject to payroll deductions for applicable taxes and withholdings like 
any other paycheck, for which you will receive a Form W-2, and two thirds of your settlement payment is not 
subject to deductions and will be reported on a Form 1099.  Neither Class Counsel nor Cushman’s counsel can 
advise you regarding the tax consequences of the settlement.  You may wish to consult with your own personal 
tax advisor in connection with the settlement. 

Settlement checks that are not cashed within 180 days of issuance will be null and void. 

3 
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HOW YOU GET A PAYMENT 

8. How can I get my payment?

If you wish to participate in the Settlement, you do not need to take any current action.  You will receive a 
payment.  If your mailing address has changed, please contact the Settlement Administrator.   

9. When will I get my settlement payment?

The Court is scheduled to hold a hearing on ______, at _____ to determine whether to give final approval to the 
settlement.  This date may change without further notice to class members.  Please check [settlement website] to 
confirm that the date has not changed. If the Court grants final approval, settlement checks are anticipated to be 
mailed approximately three months after the court issues the final approval order.  Please be patient and update 
the Settlement Administrator if your mailing address changes. 

You will have 180 days after issuance of the settlement check to cash the check before it becomes null and void.  
If you choose not to cash your settlement check, the check amount will revert to the California unclaimed property 
fund.  

10. What am I giving up by releasing my claims?

If you do not exclude yourself from the settlement (as described in Section 11 below), you will release the 
Released California Claims.  This means that you cannot sue, continue to sue, or be part of any other legal action 
against Cushman asserting the Released California Claims. Released California Claims means any and all 
Released Class Claims, as defined below in this paragraph, known or unknown, in law or in equity, whether or 
not concealed or hidden, asserted or which could have been asserted at any time based on the facts alleged in the 
Second Amended Complaint or arising out of the facts, matters, transactions or occurrences set forth in the Second 
Amended Complaint whether asserted or not that Cushman misclassified California Class Members as exempt 
from the California and federal overtime laws.  Released Class Claims means any claim, demand, right, liability, 
and/or cause of action that arose during the California Class Period and based on any applicable federal, state 
and/or local laws, regulations, ordinances, or common law that relates to claims which were asserted or could 
have been asserted at any time based on the facts alleged in the Second Amended Complaint or arising out of the 
facts, matters, transactions or occurrences set forth in the Second Amended Complaint, whether asserted or not, 
that Cushman (1) improperly failed to pay California Class Members overtime, minimum wages or any other 
wages due for hours worked; (2) failed to provide California Class Members legally required meal and rest periods 
or pay premium pay due for such failure; (3) failed to timely pay California Class Members wages, pay all wages 
twice per month, or pay all wages due upon termination of employment; (4) failed to maintain adequate payroll 
records and/or time records for California Class Members; (5) failed to provide compliant wage statements for 
California Class Members; (6) failed to pay or reimburse California Class Members for business related expenses; 
(7) engaged in conduct subjecting them to statutory or civil penalties under any California statute, ordinance, or
otherwise arising from any alleged violation of the California Labor Code, California Wage Orders or any federal
or California statute regarding compensation and hours, including without limitation, California Labor Code
Sections 201, 202, 203, 226, 226.3, 226.7, 256, 510, 512, 558, 1174, 1174.5, 1194, 1198.4 and 2802; and (8)
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engaged in any unfair business practices expressly alleged in the action pursuant to California Business & 
Professions Code Section 17200 et. seq.; and is more fully set forth in Section 4 of the Settlement Agreement.   

In addition, if you cash your settlement check, you will also opt in to the Fair Labor Standards Act claims in the 
case and release the Released Opt-in Claims.  This means that you cannot sue, continue to sue, or be part of any 
other legal action against Cushman asserting the Released Opt-in Claims. Released Opt-in Claims means any and 
all Released Opt-in Claims, as defined below in this paragraph, whether known or unknown, in law or in equity, 
whether or not concealed or hidden, asserted or which could have been asserted at any time based on the facts 
alleged in the Second Amended Complaint by Plaintiffs or arising out of the facts, matters, transactions or 
occurrences set forth in the Second Amended Complaint, whether asserted or not, that Cushman misclassified 
Opt-in Plaintiffs and Non-California Opt-in Eligible Plaintiffs as exempt from the federal and any applicable state 
overtime laws.  Released Opt-in Claims means any claim, demand, right, liability, and/or cause of action that 
arose during the relevant collective period based on any applicable federal, state and/or local laws, regulations, 
ordinances, or common law that relates to claims which were asserted or could have been asserted at any time 
based on the facts alleged in the Second Amended Complaint that Cushman (1) improperly failed to pay Opt-in 
Plaintiffs and Non-California Opt-in Eligible Plaintiffs overtime, minimum wages or any other wages due for 
hours worked; and (2) violated any federal or state laws, including without limitation, claims for violation of the 
Fair Labor Standards Act, 29 U.S.C. § 201 et seq., any analogous state or local law relating to the payment of 
wages and overtime compensation, or any alleged violation of any wage and hour, wage payment, wage 
deduction, recordkeeping, unfair business practice, or any similar wage-related laws, any administrative 
regulations relating to the same, and any additional claims for penalties, wages, interest, liquidated damages, or 
other monies predicated on same, and is more fully set forth in Section 4 of the Settlement Agreement..   

EXCLUDING YOURSELF FROM THE SETTLEMENT 

If you do not wish to release the California Released Claims, then you must take steps to exclude yourself.  This 
is sometimes referred to as “opting out” of the settlement. 

11. How do I opt out of the settlement?

If you wish to exclude yourself from the settlement, you must submit a written Opt-out Letter to the court, that: 
(i) states your name and address; (ii) includes a statement indicating your intent to exclude yourself from the
settlement, such as “I opt out of the Cushman wage and hour settlement”; and (iii) includes your signature.  The
Opt-out Letter  must be postmarked by or otherwise received on or before [INSERT DATE 60 DAYS FROM
NOTICE MAILING].

If you submit an Opt-out Letter, you will not be eligible to receive a settlement check.  You will retain the right 
to bring your own legal action against Cushman.  You should be aware that your claims are subject to a statute of 
limitations, which means that they will expire on a certain date.  If you ask to be excluded, you cannot object to 
the settlement.   

Please note that opting-out of the settlement will not result in Cushman saving any money.  Cushman encourages 
all California Class Members to participate in the settlement and not opt-out. 

12. If I exclude myself, can I get money from this settlement?

No.  If you exclude yourself, you will not be eligible to receive a settlement check.  

THE LAWYERS REPRESENTING YOU 

13. Do I have a lawyer in this case?
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The Court has decided that the lawyers at the law firm of Goldstein, Borgen, Dardarian & Ho, Outten & Golden 
LLP, and Shavitz Law Group, PA are qualified to represent you and all class members.  These lawyers are called 
“Class Counsel.”  You will not be charged separately for these lawyers; their fees are being covered by the 
settlement fund.  You do not need to retain your own attorney in order to participate as a Class Member.  If you 
do not opt out of the class and want to be represented by your own lawyer, you may hire one at your own expense. 

14. How will the lawyers be paid?

Class Counsel will ask the Court to approve payment of up to one-third of the Total Settlement Fund for their 
attorneys’ fees.  These fees would compensate Class Counsel for investigating the facts, litigating the case, and 
negotiating the settlement.  Class Counsel will also ask the Court to approve payment for up to $60,000 for the 
out-of-pocket costs they incurred litigating the case.   

You may view Class Counsel’s Motion for Attorneys’ Fees and Costs at www.XXXX.com. The Motion will be 
posted on the website by [INSERT DATE 25 DAYS FROM NOTICE MAILING, 35 DAYS BEFORE 
DEADLINE TO OBJECT]. 

OBJECTING TO THE SETTLEMENT 

You can tell the Court that you do not agree with the settlement or some part of it. 

15. How do I tell the Court that I disapprove of the settlement?

If you have not submitted an Opt-out Letter, you can ask the Court to deny approval by filing an objection to any 
portion of the settlement, including the total amount, the request for attorneys’ fees and costs, or any other part 
of the settlement. You can’t ask the Court to order a different settlement; the Court can only approve or reject the 
settlement. If the Court denies approval, no settlement payments will be sent out and the lawsuit will continue. If 
that is what you want to happen, you must object. 

Any objection to the proposed settlement must be in writing.  All written objections and supporting papers must 
(a) clearly identify the case name and number (Dixon v. Cushman & Wakefield Western, Inc., Case No. 3:18-cv-
05813-JSC); (b) be submitted to the Court either by mailing them to the Class Action Clerk, United States District
Court for the Northern District of California, 450 Golden Gate Ave, San Francisco, CA 94102, or by filing them
in person at any location of the United States District Court for the Northern District of California; and (c) be
filed or postmarked on or before [INSERT DATE 60 DAYS FROM NOTICE MAILING].

If you file a timely written objection, you may, but are not required to, appear at the Final Approval Hearing 
(explained in Sections 17 and 18 below), either in person or through your own attorney. If you appear through 
your own attorney, you are responsible for hiring and paying that attorney. 

16. What’s the difference between objecting and opting out?

Objecting is telling the Court that you do not like something about the settlement and asking the Court not to 
approve the settlement as is.  You can object only if you stay in the Class. 
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Opting out (also known as excluding yourself) is telling the Court that you do not want to be part of the Class.  If 
you exclude yourself, you have no basis to object because the case no longer affects you.  If you submit both an 
objection and an Opt-out Letter, the Settlement Administrator will attempt to contact you to determine whether 
you intended to object or exclude yourself.  If the Settlement Administrator cannot reach you, it will be presumed 
that you intended to exclude yourself, and your objection will not be considered. 

THE COURT’S FAIRNESS HEARING 

17. When and where will the Court decide whether to approve the settlement?

The Court will hold the Fairness Hearing on  _________ in ___________.  This date may change without further 
notice to class members.  Please check [settlement website] to confirm that the date has not changed.  

At the hearing, the Court will determine whether the settlement is fair, adequate, and reasonable and will consider 
any properly submitted objections.  Please contact Class Counsel using the contact information provided in 
Section 21 below if you have any questions about the date and time of the Fairness Hearing.  

18. Do I have to come to the fairness hearing?

No.  Class Counsel will attend to answer questions the Court may have.  But, you are welcome to attend at your 
own expense.  If you send an objection, you do not have to attend.  As long as you have not excluded yourself 
and have mailed your written objection on time, the Court will consider it.  You may also pay your own lawyer 
to attend, but it is not necessary. 

19. Aggrieved Employee Additional Payment

The lawsuit also included a California Private Attorneys General Act (“PAGA”) claim brought on behalf of the 
State of California that sought civil penalties from Cushman for the overtime and other violations that Plaintiffs 
alleged.   

As part of the settlement of the PAGA claim, Cushman agreed to pay $26,666.67, which will be distributed 
according to PAGA’s requirement that 75% (or $20,000.00) be distributed to the California Labor Workforce 
Development Agency and the remaining 25% (or $6,666.67) be paid to Aggrieved Employees.   

If you work for worked for Cushman as an appraiser in California from August 14, 2017 through May 31, 2021 
(“PAGA Period”), you are an “Aggrieved Employee.”  

If you are an Aggrieved Employee, and if the Court approves the PAGA settlement, you will release the 
Released PAGA Claims and will precluded from bringing any and all claims relating to penalties under PAGA 
that accrued during your employment as an appraiser during the relevant PAGA Period, and will receive a 
portion of the PAGA settlement amount.  “Released PAGA Claims” means any and all claims relating to 
penalties under the California Private Attorneys General Act,  California Labor Code section 2698 et seq., that 
accrued during the Aggrieved Employee’s employment as an Appraiser and/or Junior Appraiser, relating back 
to August 14, 2017, and continuing through May 31, 2021. 

Your individual PAGA settlement payment will be determined by your proportional share of the $6,666.67 
based on the number of workweeks you worked between August 14, 2017 through May 31, 2021 as an 
appraiser.   
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Even if you choose to opt out of the California settlement, you will still release the Released PAGA Claims and 
be sent a check for your portion of the PAGA settlement.  If you choose not to cash your PAGA settlement 
check, the check amount will revert to the California unclaimed property fund.  

GETTING MORE INFORMATION 

20. Are there more details about the settlement?

This Notice summarizes the proposed settlement.  More details are in the Settlement Agreement.  You can get a 
copy of the Settlement Agreement at www.XXX.com. 

21. How do I get more information?

If you have other questions about the settlement or want more information, you can contact the Settlement 
Administrator, phone number and email address ____________________or Class Counsel at:  

Laura L. Ho 
Ginger Grimes 
Goldstein, Borgen, Dardarian & Ho, 155 
Grand Avenue, Suite 900 
Oakland, CA 94612  
(866) 762-8575
cushmanappraiser@gbdhlegal.com

DATED: , 21__ 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE 
TO INQUIRE ABOUT THIS SETTLEMENT. 
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[EXHIBIT B] 
OFFICIAL COURT NOTICE OF COLLECTIVE ACTION SETTLEMENT AND OPPORTUNITY TO 

JOIN 

[NAME] 
[ADDRESS] 
[CITY, STATE ZIP] 

If you worked for Cushman & Wakefield, Inc. or any subsidiary of Cushman as an Appraiser, 
Junior Appraiser, or Senior Appraiser, you may be entitled to a payment from  

a collective action lawsuit settlement. 

A court authorized this notice.  This is not a solicitation from a lawyer. 

• You have received this Notice because Cushman’s records indicate that you were employed in as a covered
Junior Appraiser between October 12, 2016 and September 9, 2019 and or/ as a covered Appraiser and/or
Senior Appraiser between October 7, 2017  and May 31, 2021.

• Former Cushman employees filed a lawsuit against Cushman alleging that Cushman failed to pay proper
overtime wages and violated other state law provisions.  Cushman denies these allegations and the Court
has not made any ruling on the merits of the claims.  The parties have entered into a settlement with the
intention to avoid further disputes and litigation with the attendant inconvenience and expense.  This is a
global settlement which resolves three different cases: Dixon v. Cushman & Wakefield Western, Inc., Case
No. 3:18-cv-05813-JSC (N.D. Cal.); Dixon v. Cushman & Wakefield, Inc., Case No. 3:20-cv-07001-JSC
(N.D. Cal.); and Seltz v. Cushman & Wakefield, Inc., et al., Case No. 1:18-cv-02092-BAH (D. D.C.).  The
parties consolidated the actions and are seeking approval in the Dixon v. Cushman & Wakefield Western,
Inc., Case No. 3:18-cv-05813-JSC (N.D. Cal.) action.

• Under the allocation formula created by the settlement, your potential settlement payment is estimated to
be a minimum of approximately $[AMOUNT], subject to deductions for applicable taxes, and may
increase if the amount for settlement administration, attorneys’ fees, costs, or service awards is less than
set forth in the settlement.

• As described more fully below, to participate in the settlement, you must mail a properly completed
Consent to Join Settlement, Release, and Claim Form (“Claim Form”) to the Settlement Administrator so
that it is post-marked or received by [60 DAYS FROM DATE OF MAILING].  If you fail to timely
return a Claim Form post-marked or otherwise received by [60 DAYS FROM DATE OF MAILING],
you will not receive any money from the settlement.

Your legal rights may be affected by this settlement, and you have a choice to make: 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 
SUBMIT A 

CLAIM 
FORM AND 
OBTAIN A 
PAYMENT 

By returning a properly completed claim form, you agree to participate in the settlement, be 
eligible to receive a settlement payment, and release your claims.  The Claim Form must be 
postmarked by or otherwise received on or before [INSERT DATE 60 DAYS FROM 
NOTICE MAILING].   
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If you choose to participate in the settlement, you will release the Released Opt-in Claims 
discussed in Section 10 below. 

DO NOTHING If you do nothing, you will not be eligible to receive a settlement payment.  You will retain 
your right to file your own legal action against Cushman, should you choose.     

• These rights and options – and the deadlines to exercise them – are explained in greater detail in this
Notice.

• The Court in charge of this case still has to decide whether to approve the settlement.  Settlement payments
will be made if the Court approves the settlement and after any appeals are resolved.  Please be patient.

BASIC INFORMATION 
1. Why did I get this notice?

The Court ordered that you be sent this Notice because you have a right to know about a proposed class and 
collective action settlement, and about all of your options, before the Court decides whether to approve the 
settlement.  This Notice explains the lawsuit, your legal rights, and what benefits are available. 

The Honorable Jacqueline Scott Corley, United States Magistrate Judge in the Northern District of California, is 
overseeing the litigation.  The litigation is known as Dixon v. Cushman & Wakefield Western, Inc., Case No. 
3:18-cv-05813-JSC. 

This notice summarizes the proposed settlement. For the precise terms and conditions of the settlement, please 
see the settlement agreement available at www.____________.com, by contacting Plaintiffs’ Counsel using the 
contact information in Section 16 below, by accessing the Court docket in this case, for a fee, through the Court’s 
Public Access to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov, or by visiting the 
office of the Clerk of the Court for the United States District Court for the Northern District of California, 450 
Golden Gate Ave, San Francisco, CA 94102, between 9:00 a.m. and 4:00 p.m., Monday through Friday, excluding 
Court holidays. 

2. Am I covered by this settlement?

Cushman’s records state that you were employed by Cushman as (1) an exempt-classified Appraiser and/or Senior 
Appraiser between October 7, 2017  and May 31, 2021  and were compensated through a recoverable draw, on a 
commission-only basis, or were otherwise not paid a guaranteed wage that was “free and clear”; and/or as (2) as 
exempt-classified Junior Appraiser between October 12, 2016 and September 9, 2019 (collectively, “appraisers”). 

3. What is the litigation about?

The litigation is about whether Cushman failed to pay proper overtime wages to appraisers.  Cushman denies any 
liability and wrongdoing of any kind associated with these allegations.  Cushman maintains that its appraisers 
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received all wages and payments to which they were entitled.  The Court has not made any ruling on the merits 
of the claims, and no party has prevailed in this action. 

4. Why is this a collective action?
In a “collective action,” one or more people called “Named Plaintiffs” sue on behalf of people who have similar 
claims.  However, the other employees who have similar claims do not become part of the collective action until 
they “opt in” to the lawsuit.  You may “opt in” to the lawsuit and participate in the settlement by returning the 
enclosed Claim Form.  If you timely return the enclosed Claim Form, and the Court approves the settlement, you 
will receive a settlement check.  

5. Why is there a settlement?

The Court did not decide in favor of Plaintiffs or Cushman.  Both sides believe they will prevail in the litigation, 
but there was no decision in favor of either party.  Instead, the parties have agreed to resolve this matter solely in 
order to avoid the burden, expense and risks associated with continued litigation.   

THE SETTLEMENT BENEFITS – WHAT YOU GET 

6. What does the settlement provide?

Cushman has agreed to pay a total of up to $4,900,000.00 (the “Total Settlement Fund”).  The Total Settlement 
Fund will be used to pay: (1) Participating Claimants and Aggrieved Employees; (2) attorneys’ fees of up to 
$1,633,333.33 (one-third of the Total Settlement Fund) plus reimbursement of actual litigation expenses and costs 
of up to $60,000.00; (3) Service Awards of $10,000.00 each to the two Plaintiffs and $2,000.00 each to the six 
Declarants; (4) $20,000.00 to the California Labor and Workforce Development Agency; and (5) the Settlement 
Administrator’s fees and costs of up to $20,000.00. As part of the Settlement, Cushman has also agreed to release 
appraisers from any and all claims for reimbursement of draws paid by Cushman under any alleged contracts, 
such as Promissory Notes. 

7. How was my settlement payment calculated?

The formula that has been approved by the Court and used to calculate your settlement payment considers the 
number of weeks you worked, the relative value of the damages available under the applicable laws in the 
location(s) where you worked, and whether you have already submitted a consent to join form to opt into the case.  
The Settlement Agreement contains the exact allocation formula.  You may obtain a copy of the Settlement 
Agreement at www.XXXX.com.  

The Settlement Administrator used information from Cushman’s records to calculate your payment.  Cushman’s 
records show that you worked as a XX[Junior Appraiser/Appraiser] in XX[state] from XX [start date] to XX[end 
date] [repeat this line if worked in more than one covered position or location].  If you have questions about your 
calculation, you may contact the Settlement Administrator using the contact information in Section 16 below.  If 
you dispute Cushman’s records and/or the calculation of your settlement payment, you must notify the Settlement 
Administrator and may provide written documentation supporting your contention.  You must submit this 
information by [insert date 45 days from mailing].  Cushman’s records are presumed to be correct unless proven 
otherwise by your information.  The Settlement Administrator will evaluate the information you provide and will 
make the final decision as to any dispute.  

One half of your settlement payment is subject to payroll deductions for applicable taxes and withholdings like 
any other paycheck, for which you will receive a Form W-2, and one half of your settlement payment is not 
subject to deductions and will be reported on a Form 1099.  Neither Plaintiffs’ Counsel nor Cushman’s counsel 
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can advise you regarding the tax consequences of the settlement.  You may wish to consult with your own personal 
tax advisor in connection with the settlement. 

Settlement checks that are not cashed within 180 days of issuance will be null and void. 

HOW YOU GET A PAYMENT 

8. How can I get my payment?

You must sign and return the enclosed Claim Form by the deadline to be eligible to receive a settlement payment. 
Your Claim Form must be postmarked by, or otherwise received on or before, [INSERT DATE 60 DAYS 
FROM NOTICE MAILING].  

The Settlement Administrator is XX.  You may return the Claim Form in the pre-stamped return envelope or by 
mailing, emailing, or faxing it to:  

[INSERT SETTLEMENT ADMINISTRATOR CONTACT] 

To be effective, the Claim Form must be completed in full and signed. 

If you do not submit a Claim Form or submit an incomplete or invalid Claim Form, you will not receive a 
settlement payment. 

9. When will I get my settlement payment?

The Court is scheduled to hold a hearing on ______, at _____ to determine whether to give final approval to the 
settlement.  If the Court grants final approval, settlement checks are anticipated to be mailed approximately three 
months  after the court issues the final approval order.  Please be patient and update the Settlement Administrator 
if your mailing address changes. 

10. What am I giving up by releasing my claims?

If you sign and return a Claim Form, you will release the Released Opt-in Claims.  This means that you cannot 
sue, continue to sue, or be part of any other legal action against Cushman asserting the Released Opt-in Claims. 
Released Opt-in Claims means any and all Released Opt-in Claims, as defined below in this paragraph, whether 
known or unknown, in law or in equity, whether or not concealed or hidden, asserted or which could have been 
asserted at any time based on the facts alleged in the Second Amended Complaint by Plaintiffs or arising out of 
the facts, matters, transactions or occurrences set forth in the Second Amended Complaint, whether asserted or 
not, that Cushman misclassified Opt-in Plaintiffs and Non-California Opt-in Eligible Plaintiffs as exempt from 
the federal and any applicable state overtime laws.  Released Opt-in Claims means any claim, demand, right, 
liability, and/or cause of action that arose during the relevant collective period based on any applicable federal, 
state and/or local laws, regulations, ordinances, or common law that relates to claims which were asserted or 
could have been asserted at any time based on the facts alleged in the Second Amended Complaint that Cushman 
(1) improperly failed to pay Opt-in Plaintiffs and Non-California Opt-in Eligible Plaintiffs overtime, minimum
wages or any other wages due for hours worked; and (2) violated any federal or state laws, including without
limitation, claims for violation of the Fair Labor Standards Act, 29 U.S.C. § 201 et seq., any analogous state or
local law relating to the payment of wages and overtime compensation, or any alleged violation of any wage and
hour, wage payment, wage deduction, recordkeeping, unfair business practice, or any similar wage-related laws,
any administrative regulations relating to the same, and any additional claims for penalties, wages, interest,
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liquidated damages, or other monies predicated on same, and is more fully set forth in Section 4 of the Settlement 
Agreement.   

THE LAWYERS REPRESENTING YOU 

11. Do I have a lawyer in this case?

The law firms of Goldstein, Borgen, Dardarian & Ho, Outten & Golden LLP, and Shavitz Law Group, PA have 
been designated as legal counsel to represent you and other appraisers who participate in the settlement.  You will 
not be charged separately for these lawyers; their fees are being covered by the settlement fund.   

12. How will the lawyers be paid?

Plaintiffs’ Counsel will ask the Court to approve payment of up to one-third of the Total Settlement Fund for 
their attorneys’ fees.  These fees would compensate Plaintiffs’ Counsel for investigating the facts, litigating the 
case, and negotiating the settlement.  Plaintiffs’ Counsel will also ask the Court to approve payment for the out-
of-pocket costs they incurred litigating the case.   

THE COURT’S FAIRNESS HEARING 

13. When and where will the Court decide whether to approve the Settlement?

The Court will hold the Fairness Hearing on  _________ in ___________.  This date may change without further 
notice.  Please check [settlement website] to confirm that the date has not changed.  

At the hearing, the Court will determine whether the settlement is fair, adequate, and reasonable.  Please contact 
Plaintiffs’ Counsel using the contact information provided in Section 16 below if you have any questions about 
the date and time of the Fairness Hearing.  

14. Do I have to come to the fairness hearing?

No.  Plaintiffs’ Counsel will attend to answer questions the Court may have.  But, you are welcome to come at 
your own expense.   

GETTING MORE INFORMATION 

15. Are there more details about the settlement?

This Notice summarizes the proposed settlement.  More details are in the Settlement Agreement.  You can get a 
copy of the Settlement Agreement at www.XXXXX.com or contact Plaintiffs’ Counsel using the contact 
information in Section 16 below. 

16. How do I get more information?

If you have other questions about the settlement or want more information, you can contact the Settlement 
Administrator, phone number and email address ____________________or Plaintiffs’ Counsel at: 
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Laura L. Ho and Ginger Grimes 
Goldstein, Borgen, Dardarian & Ho 
155 Grand Avenue, Suite 900 
Oakland, CA 94612 
(866) 762-8575
cushmanappraiser@gbdhlegal.com

Deirdre Aaron 

OUTTEN & GOLDEN, LLP 
685 Third Avenue, 25th Floor 
New York, NY 10017 

Molly J. Frandsen  
OUTTEN & GOLDEN, LLP 
One California Street, 12th Floor 
San Francisco, CA 94111 

CWAppraisersCase@outtengolden.com 
212-245-1000

DATED: , 2021 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE 
TO INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS. 
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[EXHIBIT C] 
Estimated Award (before taxes):  $[AMOUNT] [Collective Member Name] 

[Mailing Address 1] 
[Mailing Address 2] 
[City, State ZIP] 

CONSENT TO JOIN SETTLEMENT, RELEASE, AND CLAIM FORM 
The form must be returned to the Settlement Administrator so that it is postmarked or received by 

facsimile or email by [60 DAYS FROM DATE OF MAILING]. 
I hereby consent to join and opt-in as a plaintiff for settlement purposes in the above-captioned lawsuit 

against Cushman & Wakefield, Inc., Cushman & Wakefield Western, Inc., and Cushman & Wakefield of 
Washington, DC, Inc. and to be bound by any adjudication of this action by the Court.  I further agree to be bound 
by the collective action settlement.  I hereby designate the law firms of Goldstein, Borgen, Dardarian & Ho, 
Outten & Golden LLP, and Shavitz Law Group to represent me in this action.  I understand that if I return this 
Claim Form, I will fully and completely release Cushman & Wakefield, Inc. and its past and present parents, 
subsidiaries, related entities, and affiliates, and its and their respective present and former officers, directors, 
stockholders, agents, employees, insurers, co-insurers, reinsurers, attorneys, accountants, auditors, advisors, 
representatives, consultants, pension and welfare benefit plans, plan fiduciaries, administrators, trustees, partners, 
predecessors, successors and assigns from any and all Released Opt-in Claims, as defined below in this paragraph, 
whether known or unknown, in law or in equity, whether or not concealed or hidden, asserted or which could 
have been asserted at any time based on the facts alleged in the Second Amended Complaint by Plaintiffs or 
arising out of the facts, matters, transactions or occurrences set forth in the Second Amended Complaint, whether 
asserted or not, that Cushman misclassified Opt-in Plaintiffs and Non-California Opt-in Eligible Plaintiffs as 
exempt from the federal and any applicable state overtime laws.  Released Opt-in Claims means any claim, 
demand, right, liability, and/or cause of action that arose during the relevant collective period based on any 
applicable federal, state and/or local laws, regulations, ordinances, or common law that relates to claims which 
were asserted or could have been asserted at any time based on the facts alleged in the Second Amended 
Complaint that Cushman (1) improperly failed to pay Opt-in Plaintiffs and Non-California Opt-in Eligible 
Plaintiffs overtime, minimum wages or any other wages due for hours worked; and (2) violated any federal or 
state laws, including without limitation, claims for violation of the Fair Labor Standards Act, 29 U.S.C. § 201 et 
seq., any analogous state or local law relating to the payment of wages and overtime compensation, or any alleged 
violation of any wage and hour, wage payment, wage deduction, recordkeeping, unfair business practice, or any 
similar wage-related laws, any administrative regulations relating to the same, and any additional claims for 
penalties, wages, interest, liquidated damages, or other monies predicated on same, and is more fully set forth in 
Section 4 of the Settlement Agreement.  

Full Legal Name (print) Signature 

Maiden or other names worked under 

Street Address* City, State and Zip Code* 

Cell phone* 
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Home Telephone Number* 

E-mail Address*

*This information will be will not be filed in the public record.
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[EXHIBIT D] 
IMPORTANT REMINDER REGARDING 

CUSHMAN SETTLEMENT 

Recently you should have received a Court-authorized Notice advising that you are eligible to 
receive a settlement payment from a collective action lawsuit against Cushman & Wakefield, Inc., 
Cushman & Wakefield Western, Inc., and Cushman & Wakefield of Washington, DC, Inc. The 
litigation is known as Dixon v. Cushman & Wakefield Western, Inc., Case No. 3:18-cv-05813-JSC. 

IMPORTANT: Our records indicate that you have not yet submitted a Claim Form.  In 
order to receive a settlement payment, you must complete a Claim Form and submit it to: 

CUSHMAN SETTLEMENT ADMINISTRATOR 
<ADDRESS> 

<PHONE> 
<FAX> 

<E-MAIL> 
<WEBSITE> 

Your claim form must be postmarked or otherwise received by [INSERT DATE 60 DAYS 
FROM MAILING]. 

If you have any questions, you may contact the Settlement Administrator or Plaintiffs’ Counsel: 

Laura L. Ho and Ginger Grimes 
Goldstein, Borgen, Dardarian & Ho 
155 Grand Avenue, Suite 900 
Oakland, CA 94612 
(866) 762-8575
cushmanappraiser@gbdhlegal.com

Deirdre Aaron 

OUTTEN & GOLDEN, LLP 
685 Third Avenue, 25th Floor 
New York, NY 10017 

Molly J. Frandsen  
OUTTEN & GOLDEN, LLP 
One California Street, 12th Floor 
San Francisco, CA 94111 

CWAppraisersCase@outtengolden.com 
212-245-1000
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[EXHIBIT E] 
OFFICIAL COURT NOTICE OF COLLECTIVE ACTION SETTLEMENT 

[NAME] 
[ADDRESS] 
[CITY, STATE ZIP] 

Because you filed a Consent to Join a case against Cushman & Wakefield, Inc., you may be 
entitled to a payment from a proposed settlement. 

A court authorized this notice.  This is not a solicitation from a lawyer. 

• You have received this Notice because you submitted a consent to join form in the case
Dixon v. Cushman & Wakefield, Inc., Case No. 3:20-cv-07001-JSC (N.D. Cal.) or in the
case Seltz v. Cushman & Wakefield, Inc., et al., Case No. 1:18-cv-02092-BAH(D. D.C.).

• Former Cushman employees filed a lawsuit against Cushman alleging that Cushman
failed to pay proper overtime wages and violated other state law provisions.  Cushman
denies these allegations and the Court has not made any ruling on the merits of the
claims.  The parties have entered into a settlement with the intention to avoid further
disputes and litigation with the attendant inconvenience and expense.  This is a global
settlement which resolves three different cases: Dixon v. Cushman & Wakefield Western,
Inc., Case No. 3:18-cv-05813-JSC (N.D. Cal.); Dixon v. Cushman & Wakefield, Inc.,
Case No. 3:20-cv-07001-JSC (N.D. Cal.); and Seltz v. Cushman & Wakefield, Inc., et al.,
Case No. 1:18-cv-02092-BAH (D. D.C.).  The parties consolidated the actions and are
seeking approval in the Dixon v. Cushman & Wakefield Western, Inc., Case No. 3:18-cv-
05813-JSC (N.D. Cal.) action.

• Under the allocation formula created by the settlement, your potential settlement payment
is estimated to be a minimum of approximately $[AMOUNT], subject to deductions for
applicable taxes, and may increase if the amount for settlement administration, attorneys’
fees, costs, or service awards is less than set forth in the settlement.

• The Court in charge of this case still has to decide whether to approve the settlement.
Settlement payments will be made if the Court approves the settlement and after any
appeals are resolved.  Please be patient.
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BASIC INFORMATION 
1. Why did I get this notice?

The Court ordered that you be sent this Notice because you have a right to know about a 
proposed collective action settlement.  This Notice explains the lawsuit, your legal rights, and 
what benefits are available. 

The Honorable Jacqueline Scott Corley, United States Magistrate Judge in the Northern District 
of California, is overseeing the litigation.  The litigation is known as Dixon v. Cushman & 
Wakefield Western, Inc., Case No. 3:18-cv-05813-JSC. 

This notice summarizes the proposed settlement. For the precise terms and conditions of the 
settlement, please see the settlement agreement available at www.____________.com, by 
contacting Plaintiffs’ Counsel using the contact information in Section 12 below, by accessing 
the Court docket in this case, for a fee, through the Court’s Public Access to Court Electronic 
Records (PACER) system at https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk 
of the Court for the United States District Court for the Northern District of California, 450 
Golden Gate Ave, San Francisco, CA 94102, between 9:00 a.m. and 4:00 p.m., Monday through 
Friday, excluding Court holidays.  

2. What is the litigation about?

The litigation is about whether Cushman failed to pay proper overtime wages to appraisers. 
Cushman denies any liability and wrongdoing of any kind associated with these allegations. 
Cushman maintains its appraisers received all wages and payments to which they were entitled. 
The Court has not made any ruling on the merits of the claims, and no party has prevailed in this 
action. 

3. Why is this a collective action?

In a “collective action,” one or more people called “Named Plaintiffs” sue on behalf of people who 
have similar claims.  You are part of the collective action because you have “opted in” to the 
lawsuit.   

4. Why is there a settlement?

The Court did not decide in favor of Plaintiffs or Cushman.  Both sides believe they will prevail 
in the litigation, but there was no decision in favor of either party.  Instead, the parties have agreed 
to resolve this matter solely in order to avoid the burden, expense and risks associated with 
continued litigation.   

THE SETTLEMENT BENEFITS – WHAT YOU GET 

5. What does the settlement provide?

Cushman has agreed to pay a total of up to $4,900,000.00 (the “Total Settlement Fund”).  The 
Total Settlement Fund will be used to pay: (1) Participating Claimants and Aggrieved Employees; 

Case 3:18-cv-05813-JSC   Document 129-4   Filed 08/19/21   Page 3 of 6



3 

(2) attorneys’ fees of up to $1,633,333.33 (one-third of the Total Settlement Fund) plus
reimbursement of actual litigation expenses and costs of up to $60,000.00; (3) Service Awards of
$10,000.00 each to the two Plaintiffs and $2,000.00 each to the six Declarants; (4) $20,000.00 to
the California Labor and Workforce Development Agency; and (5) the Settlement Administrator’s
fees and costs of up to $20,000.00. As part of the Settlement, Cushman has also agreed to release
appraisers from any and all claims for reimbursement of draws paid by Cushman under any alleged
contracts, such as Promissory Notes.

6. How will my settlement payment be calculated?

The formula that has been approved by the Court and used to calculate your settlement payment 
considers the number of weeks you worked, the relative value of the damages available under the 
applicable laws in the location(s) where you worked, and whether you have already submitted a 
consent to join form to opt into one of the consolidated cases.  The Settlement Agreement contains 
the exact allocation formula.  You may obtain a copy of the Settlement Agreement at 
www.XXXX.com.  

The Settlement Administrator used information from Cushman’s records to calculate your 
payment.  Cushman’s records show that you worked as a XX[Junior Appraiser/Appraiser] in 
XX[state] from XX [start date] to XX[end date] [repeat this line if worked in more than one 
covered position or location].  If you have questions about your calculation, you may contact the 
Settlement Administrator using the contact information in Section 12 below.  If you dispute 
Cushman’s records and/or the calculation of your settlement payment, you must notify the 
Settlement Administrator and may provide written documentation supporting your contention. 
You must submit this information by [insert date 45 days from mailing].  Cushman’s records are 
presumed to be correct unless proven otherwise by your information.  The Settlement 
Administrator will evaluate the information you provide and will make the final decision as to any 
dispute.  

One half of your settlement payment is subject to payroll deductions for applicable taxes and 
withholdings like any other paycheck, for which you will receive a Form W-2, and one half of 
your settlement payment is not subject to deductions and will be reported on a Form 1099.  Neither 
Plaintiffs’ Counsel nor Cushman’s counsel can advise you regarding the tax consequences of the 
settlement.  You may wish to consult with your own personal tax advisor in connection with the 
settlement. 

7. When will I get my settlement payment?

The Court is scheduled to hold a hearing on ______, at _____ to determine whether to give final 
approval to the settlement.  If the Court grants final approval, settlement checks are anticipated to 
be mailed approximately three months after the court issues the final approval order.  Please be 
patient and update the Settlement Administrator if your mailing address changes. 

8  What claims have I released? 

Because you signed a Consent to Join Form, you will release the Released Opt-in Claims.  This 
means that you cannot sue, continue to sue, or be part of any other legal action against Cushman 
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asserting the Released Opt-in Claims. Released Opt-in Claims means any and all Released Opt-in 
Claims, as defined below in this paragraph, whether known or unknown, in law or in equity, 
whether or not concealed or hidden, asserted or which could have been asserted at any time based 
on the facts alleged in the Second Amended Complaint by Plaintiffs or arising out of the facts, 
matters, transactions or occurrences set forth in the Second Amended Complaint, whether asserted 
or not, that Cushman misclassified Opt-in Plaintiffs and Non-California Opt-in Eligible Plaintiffs 
as exempt from the federal and any applicable state overtime laws.  Released Opt-in Claims means 
any claim, demand, right, liability, and/or cause of action that arose during the relevant collective 
period based on any applicable federal, state and/or local laws, regulations, ordinances, or common 
law that relates to claims which were asserted or could have been asserted at any time based on 
the facts alleged in the Second Amended Complaint that Cushman (1) improperly failed to pay 
Opt-in Plaintiffs and Non-California Opt-in Eligible Plaintiffs overtime, minimum wages or any 
other wages due for hours worked; and (2) violated any federal or state laws, including without 
limitation, claims for violation of the Fair Labor Standards Act, 29 U.S.C. § 201 et seq., any 
analogous state or local law relating to the payment of wages and overtime compensation, or any 
alleged violation of any wage and hour, wage payment, wage deduction, recordkeeping, unfair 
business practice, or any similar wage-related laws, any administrative regulations relating to the 
same, and any additional claims for penalties, wages, interest, liquidated damages, or other monies 
predicated on same, and is more fully set forth in Section 4 of the Settlement Agreement. 

THE COURT’S FAIRNESS HEARING 

9. When and where will the Court decide whether to approve the Settlement?

The Court will hold the Fairness Hearing on  _________ in ___________.  This date may change 
without further notice to class members.  Please check [settlement website] to confirm that the 
date has not changed.  

At the hearing, the Court will determine whether the settlement is fair, adequate, and reasonable.  
Please contact Plaintiffs’ Counsel using the contact information provided in Section 12 below if 
you have any questions about the date and time of the Fairness Hearing.  

10. Do I have to come to the fairness hearing?

No.  Plaintiffs’ Counsel will attend to answer questions the Court may have.  But, you are welcome 
to come at your own expense.   

GETTING MORE INFORMATION 

11. Are there more details about the settlement?

This Notice summarizes the proposed settlement.  More details are in the Settlement Agreement.  
You can get a copy of the Settlement Agreement at www.XXXXX.com or contact Plaintiffs’ 
Counsel using the contact information in Section 12 below. 
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12. How do I get more information?

If you have other questions about the settlement or want more information, you can contact the 
Settlement Administrator, phone number and email address ____________________or Plaintiffs’ 
Counsel at: 

Laura L. Ho and Ginger Grimes 
Goldstein, Borgen, Dardarian & Ho 
155 Grand Avenue, Suite 900 
Oakland, CA 94612 
(866) 762-8575
cushmanappraiser@gbdhlegal.com

Deirdre Aaron 

OUTTEN & GOLDEN, LLP 
685 Third Avenue, 25th Floor 
New York, NY 10017 

Molly J. Frandsen  
OUTTEN & GOLDEN, LLP 
One California Street, 12th Floor 
San Francisco, CA 94111 

CWAppraisersCase@outtengolden.com 
212-245-1000

DATED: , 20__ 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S 
OFFICE TO INQUIRE ABOUT THIS SETTLEMENT.
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Dixon and Seltz v. Cushman Wakefied

Summary of Damages Exposure an Proposed Distribution

Point Category  Claim 

Maximum 

Exposure

Estimated 

Distribution from 

Net Settlement 

Fund

Estimated 

Distribution 

from Net 

Settlement 

Fund as a 

Percentage of 

Maximum 

Exposure

 Overtime (10 hours per week)  16,591,548$  
 Liquidated Damages  16,591,548$  
 Total  33,183,096$   1,343,825$           4.05%

 Overtime (10 hours per week)  637,888$        
 Liquidated Damages  637,888$        
Total 1,275,776$     98,150$                7.69%

 Overtime (10 hours per week)  8,227,561$    
Overtime Interest 2,900,439$    
Liquidated Damages (0)$                  
Missed Meal Period (5 times per week) 4,355,736$    
Missed Meal Interest 1,467,105$    
Missed Rest Period (5 times per week) 4,355,736$    
Missed Rest Period interest 1,467,105$    
Expense Reimbursement ($12.50 per week) 173,329$        
Expense Reimbursement Interest 61,838$          
Wage Statement 173,250$        
Waiting Time 262,865$        
PAGA 2,043,704$    
Total 25,488,668$   1,524,983$           5.98%

 Overtime (10 hours per week)  443,133$        
Overtime Interest 157,044$        
Liquidated Damages 187,766$        
Missed Meal Period (5 times per week) 203,149$        
Missed Meal Interest 72,981$          
Missed Rest Period (5 times per week) 203,149$        
Missed Rest Period interest 72,981$          
Expense Reimbursement ($12.50 per week) 13,832$          
Expense Reimbursement Interest 1,645$            
Wage Statement 12,150$          
Waiting Time 35,862$          
PAGA 61,900$          
Total 1,465,591$     167,709$              11.44%

Combined Categories Grand Total 61,413,131$   3,134,667$           5.10%

*Must opt in/submit claim to receive payment

1. Non‐CA Opt‐in 
Eligible Plaintiffs * 

2. Seltz & Dixon II FLSA 
Opt‐in Plaintiffs

3. CA Class Members 
who have not yet filed 

FLSA opt‐in

4. CA Class Members 
who filed FLSA opt‐in 
before settlement
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